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196. By Mr. LECOMPTE: Petition of Fred
D. Humphrey and other World War IL vet-
erans of Oskaloosa, Jowa, urging the adoption
of legislation to permit postal employees who
served in the armed services to benefit under
Public Law 134; to the Committee on Fost
Office and Civil Service.

197. By the SPEAKER: Petition of Wil-
liam J. Pachler, secretary-treasurer, Utility
Workers Union of America, CIO, Washing-
ton, D. C., petitioning consideration of their
resolution with reference to distribution of
public power, and correction of an erroneous
impression that has been created regarding
that union having been on record against the
New Johnsonville plant of the TVA system;
to the Committee on Public Works.

198. Also, petition of W. E. Wycoff, record-
ing secretary, Stark County Industrial Union
Council, Canton, Ohlo, petitioning considera-
tion of their resolution with reference to
opposing and condemning any extraordinary
debate or filibuster; to the Committee on
Rules.

189, Also, petition of Louls de Bourbon,
Athens, Greece, asking an investigation of his
case involving loss of American citizenship;
to the Committee on the Judiciary.

SENATE
Fripay, Marcu 11, 1949

(Legislative day of Monday, February
21, 1949)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D, D. offered the {following
prayer:

O Lord our God, who hast cast our lot
ir. pleasant places: We praise Thee for
our goodly heritage in this land. We re-
member with gratitude those whose gifts
of head and heart and hand established
the foundations of this Nation. We
bless Thee for the ideals of faith and
freedom which they cherished. Help us
to hold them dear and to prize them
above luxury or ease. :

Deliver us from pride and self-suffi
ciency. So change our hearts and renew
our wills that we shall love what Thou
dost love and do what Thou dost ‘com-
mand, and with singleness of mind and
purpose seek first Thy kingdom and Thy
righteousness. Grant to these leaders
of the Nation purity of motive and
soundness of judgment. Raise up in
every land men of vision and courage
who for the sake of the common good
will think wisely and do justly and love
mercy. Amen.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr, Swanson, one of its
reading clerks, announced that the House
had passed a joint resolution (H. J. Res,
89) providing for the filling of a vacancy
in the Board of Regents of the Smithso-
nian Institution, of the class other than
Members of Congress, in which it re-
quested the concurrence of the Senate.

The message also announced that the
House had agreed to the following con-
current resolutions, in which it requested
the concurrence of the Senate:

H. Con. Res. 18. Concurrent resolution au-
thorizing a reprint of Supplement III (Coun-
try Studies A, B, and C) of the report of the
Bubcommittee on National and International
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Movements of the Committee on Foreign Af-
fairs, entitled “The Strategy and Tactics of
World Communism,” for the use of the Com-
mittee on Foreign Affairs; and

H. Con. Res, 44. Concwrrent resolution au-
thorizing the printing of additional copies
of House Document No. 401, Eightieth Con-
gress, entitled “Fascism in Action.”

EXECUTIVE COMMUNICATIONS, ETC.
The VICE PRESIDENT laid before the

Senate the following letters, which were.

referred as indicated:

VOLUNTARY PLAN FOR ALLOCATION OF STEEL
PropUCTS FOR FArRM-TYPE STORAGE BINs
A letter from the Attorney General, trans-

mitting, pursuant to law, the Voluntary Plan

for the Allocation of Steel Products for Farm-

Type Storage Bins and letters of compliance

therewith (with accompanying papers); to

the Committee on Banking and Currency.

SUSPENSION OF DEPORTATION OF ALIENS

Two letters from the Attorney General,
transmitting, pursuant to law, copies of or-
ders of the Commissioner of the Immigration
and Naturalization Service suspending de-
portation as well as a list of the persons in-
volved (with accompanying papers); to the
Committee on the Judiciary.
REHABILITATION OF NAvAJO AND HoprI TRIBES OF

INDIANS

A letter from the Secretary of the Interior,
transmitting a draft of proposed legislation
to promote the rehabilitation of the Navajo
and Hopl Tribes of Indians and the better
utilization of the resources of the Navajo
and Hopl Indian Reservations, and for other
purposes (with accompanying papers); to
the Committee on Interior and Insular Af-
falrs,

REPEAL OF CERTAIN LAws RELATING TO SALE OF

PusLic LanDs

A letter from the Secretary of the Interior,
transmitting a draft of proposed legislation
to repeal certain obsolete laws and parts of
laws relating to the sale of public lands
(with an accompanying paper); to the Com-
mittee on Interior and Insular Affairs.

CONSTRUCTION oOF CERTAIN BUILDINGS AT

SuiTraND, Mb.

A letter from the Administrator of the
Federal Works Agency, transmitting a draft
of proposed legislation to authorize the con-
struction at Suitland, Md., of a building or
group of bulldings for the servicing and stor-
age of film records (with an accompanying
paper); to the Committee on Public Works.

AMENDMENT OF CLOTURE RULE

The Senate resumed the consideration
of the motion of Mr. Lucas to proceed
to the consideration of Senate Resolu-
tion 15, amending the so-called cloture
rule of the Senate.

The VICE PRESIDENT. The gques-
tion hefore the Senate is, Shall the deci-
sion of the Chair overruling the point
of order made by the Senator from
Georgia [Mr. Russell] stand as the
judgment of the Senate?

Mr. VANDENBERG obtained the floor.

Mr. LUCAS. Mr. President, will the
Senator from Michigan yield to me to
make the point of no quorum?

Mr, VANDENBERG. I yield.

Mr. LUCAS. I suggest the absence
of a quorum.

The VICE PRESIDENT. The clerk
will call the roll.

The legislative clerk called the roll, and
the following Senators answered to their
names:

Baldwin Butler Chapman
Brewster Byrd Chavez
Bricker Cain Connally
Bridges Capehart Cordon
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Donnell Johnston, 8. C. O'Conor
Douglas Kefauver O'Mahoney
Downey Eem Pepper
Eastland Eerr Reed
Ecton KEilgore Robertson
Ellender Enowland Russell
Ferguson Langer Saltonstall
Flanders Lodge Schoeppel
Frear Long Smith, Malne
Fulbright Lucas Smith, N. J.
George McCarran Sparkman
Gillette McCarthy Btennis
Green MeFarland Tait
Gurney MeGrath Taylor
Hayden McEellar Thomas, Okla.
Hendrickson McMahon Thomas, Utah
Hickenlooper Magnuson Thye
Hill Malone Tobey
Hoey Maybank Tydings
Holland Miller Vandenberg
Humphrey Millikin Watkins
Hunt Morse Wherry
Ives Mundt Wiley
Jenner Murray ‘Williams
Johnson, Colo. Mpyers Withers
Johnson, Tex, Neely Young

Mr. MYERS. I announce that the
Senator from New Mexico [Mr. ANDER-
soN] and the Senator from Arkansas
[Mr. McCreLLan] are absent by leave
of the Senate.

The Senator from New York [Mr.
WacenNER] is necessarily absent,

Mr. SALTONSTALL, Iannouncethat
the Senator from Vermont [Mr., ATKEN]
and the Senator from Pennsylvania [Mr.
MarTIN] are absent by leave of the Senate.

The VICE PRESIDENT. Ninety Sen-
ators having answered to their names,
a quorum is present.

TRANSACTION OF ROUTINE BUSINESS

Mr. VANDENBERG, Does the Sen-
ator from Illinois wish me to yield to
him to make the usual request at this
time?

Mr. LUCAS. Yes.

Mr. VANDENBERG. I do so.

Mr. LUCAS. Mr. President, before
the able Senator from Michigan proceeds,
I ask unanimous consent that all Sen-
ators desiring to introduce bills and joint
resolutions, present petitions and me-
morials, or committee reports, or submit
for the REcorp matters usually placed in
the Recorp during the morning hour, be
permitted to do so, without debate, and
without jeopardizing or affecting the
present parliamentary situation.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and it
is so ordered.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented and referred as
indicated:

By the VICE PRESIDENT:
Resolutions of the General Court of the
Commonwealth of Massachusetts; to the
Committee on Finance:

“Resolutions memorializing Congress to
amend the Federal Unemployment Tax Act
and the Internal Revenue Code to permit
a 100-percent credit against pay-roll taxes
collected by States and to return to the
States full control over the administration
of their unemployment-compensation laws
“Whereas the Federal Government now

finances the entire cost of the State employ-

ment security operations of the several States
having approved unemployment-compensa=-
tion laws, although such a 100-percent Fed-
eral grant of funds to administer State laws
does not exist elsewhere in the field of

Federal grants-in-aid; and
“Whereas under terms of the Federal Un-

employment Tax Act and the Internal Reve-

nue Code the Federal Government levies a
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8-percent pay-roll tax on deflned employers
against which tax these employers are given
& maximum 90-percent credit, based on their
contributions paild and experience rating
credits earned; and the remaining 10 per-
cent of the 3-percent tax, which is generally
referred to as the three-tenths-percent ad-
ministrative expense tax, is not earmarked
for the purposes for which it was originally
intended, namely, for the expenses of the
administration by the States of their unem-
ployment-compensation laws, and is not now
being used in its entirety for such purposes;
and

“Whereas the Federal Government has col-
lected by means of the sald three-tenths-
percent administrative expense tax as of July
1, 1948, $1,670,940,000, out of which sum the
States have been granted approximately
§780,000,000 for unemployment-compensa=
tlon and employment-service administration,
leaving a Federal profit of approximately
$801,000,000; and

“Whereas the Federal Government under
the present law determines what sums of
money shall be returned to the States for
expenses to administer unemployment-com-
pensation laws, although the States, having
the responsibility to administer their own
laws, should have the right in their own
Judgment to determine what sums of money
are needed to administer their own laws;
and because the present control over such
funds by the Federal Government has ex-
posed large numbers of employees of the
division of employment security of this Com-
monwealth to loss of employment, which
threatens to impair the efficiency with which
this law is now being administered; and

“Whereas the 100-percent Federal grant,
instead of promoting good Federal-State re-
lations, has a tendency to injure them:
Therefore be it

“Resolved, That the General Court of
Massachusetts hereby urges the Congress of
the United Btates to amend the Federal
Unemployment Tax Act and the Internal
Revenue Code and to enact legislation which
will result in giving to employers a 100-per-
cent credit against pay-roll taxes collected by
the States, and giving to each State with an
approved unemployment-compensation law
the right and the power to expend from the
receipts of the pay-roll tax levied upon em-
ployers as much as it deems necessary for the
proper and efiicient administration of its
State law; and be it further

“Resolved, That copies of these resolutions
be sent forthwith by the State secretary to
the President of the United States, to the
presiding officer of each branch of Congress,
and to Members thereof from this Common-
wealth,”

A joint memorial of the Legislature of the
Btate of Washington; to the Committee on
Finance:

“House Joint Memorial 31

“To the Honorable Harry S. Truman, Presi-
dent of the United States, and to the
Senate and House of Representatives of
the United States of America in Congress
assembled:

“We, your memorialists, the Senate and the
House of Representatives of the State of
‘Washington, in legislative session assembled,
respectfully represent and petition as follows:

“Whereas the State of Washington imposes
a tax upon the sale and use of cigarettes
within its boundaries, and the revenues so
obtained constitute an important portion of
the funds avallable for its functions of gov=
ernment; and

“Whereas it has been brought to the atten-
tion of your memorialists that a large and
growing system of evasion of cigarette taxes
has developed through, the use of the United
Btates mails; that advertisements and in-
ducements are being sent through the United
States mails to the citizens of this State and
other States, which advertisements and in-
ducements encourage violations of the ciga«
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rette taxes imposed by the various States;
that In numerous instances such advertisers
entice prospective customers with statements
to the effect that the use of the United States
mails is proof of the legitimacy of such busi-
ness and such & system; that the malls of the
United States are actually being used for the
purpose of making deliveries into this State
and other States of cigarettes on which the
tax required by the laws of such States have
not and will not be paid; that this State is
seriously affected by such use of the malls
of the United States for the purpose of evad-
ing the laws of this State, and faces sub-
stantial losses of revenue as a result of such
system of evasion; and

“Whereas it has been brought to the at-
tention of your memorialists that there is
now pending before the Congress of the
United States certain proposed bills which
would aid the individual States in the en-
forcement of their clgarette-tax laws by re-
quiring shippers of cigarettes in interstate
commerce to furnish to the taxing authori-
tles of the State to which the merchandise
is shipped a copy of the invoice on each ship-
ment and the name and address of each pur=
chaser: Now, therefore, be it

“Resolved, That your memorialists hereby
respectiully petition and memorialize the
President and the Congress of the United
Btates to enact and approve a bill requiring
shippers of cigarettes in interstate commerce
to furnish to the taxing authorities of the
States to which the merchandise is shipped
& copy of the invoice on each such shipment
and the name and address of each purchaser,
or to enact such other legislation in aild of
the States affected as may be proper; and
be it further

“Resolved, That the secretary of state of
the State of Washington is hereby directed to
forward certified copies of this joint memo-
rial to the President of the United States and
to the presiding officers of the Senate and
House of Representatives of the United
States and to each Senator and Representa-
tive in Congress from the State of Wash-
ington.”

A letter in the nature of a memorial, signed
by Mrs. Virgil Gustison, president, Pro Amer-
ica National Organization of Republican
Women, Eing County unit, of Seattle, Wash.,
remonstrating against the confirmation of
the nomination of Mon C. Wallgren to be
Director of the National Security Resources
Board; to the Committee on Armed Services.

A letter In the nature of a memorial,
eigned by Kurt Mertig, chairman, Citizens®
Protective League, Inc., New York, N. Y.,
remonstrating against continuation of the
Marshall plan; to the Committee on Foreign
Relations,

A resolution adopted by the Board of Com=
missioners of the City of Lexington, Ky., fa=
voring the enactment of legislation proclaim-
ing October 11 of each year as General Pu-
laski’s Memorlal Day, to the Committee on
the Judiciary.

A resolution adopted by Local No. 603, In-
ternational Brotherhood of Blacksmiths,
Drop Forgers, and Helpers, American Feder-
atlon of Labor, Alliance, Ohio, relating to
the Displaced Persons Act; to the Committee
on the Judiciary.

A letter in the nature of a petition signed
by John K. Turton, of White Plains, N, Y.,
relating to the publication of a manuscript
on the Constitution of the United States of
1787; to the Committee on Rules and Ad-
ministration,

A resolution adopted by the Tuscarawas
County Industrial Union Council of Dover,
Ohio, favoring amendment of the Senate
rules so as to prevent filibustering; ordered to
lie on the table.

By Mr. LODGE (for himself and Mr.
SALTONSTALL) :

Resolutions of the General Court of the
Commonwesalth of Massachusetts; to the
Committee on Armed Services;
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“Resolutions memorializing the President
and the Congress of the United States rela-
tive to the National Guard of the United
States and of the several States
“Whereas the Congress of the United States

1s now considering proposed legislation which

profoundly affects the civillan components
of the armed forces and, particularly, the

National Guards of the several States, and the

Natlonal Guard of the United States; and
“Whereas much of this proposed legislation

is based upon the so-called Gray Board re-

port issued recently by the Committee on

Civillan Components of the Secretary of De-

fense, or is based upon other similar recom-

mendations of the Regular Military Estab-
lishment; and

“Whereas this proposed legislation is large-
ly directed toward the disestablishment of
the National Guards of the several States,
beginning with the Air Natlonal Guard, in
favor of reserve forces wholly under Federal
control, thereby contravening the language,
spirit, and intent of the Constitution of the

United States; and
“'Whereas many noble traditions of this

Commonwealth, together with her sister

States, spring from the military services our

militia and Natlonal Guard have rendered

in the cause of liberty from the beginnings
of our country down through the years; and

“Whereas the national economy cannot
sustain a reserve force program, estinrated to
cost $33,000,000,000 during the next 20 years,
which cost would be additional to the $15,-

000,000,000 now annually budgeted for de-

fense purposes; and
“Whereas it is unthinkable that the ex-

cellent reserve forces now in existence, the

National Guards of the several States, which

sent 18 well-trained and equipped National

Guard divisions into the field during World

‘War IT and provided 12 combat groups to the

Alr Force, should be abscrbed by another

component: Therefore be it
“Resolved, That it is the sense of the Gen-

eral Court of Massachusetts that our present
dual system of Federal-State organization and

Jurisdiction for the National Guard is a

tested and proven instrument of military

policy which has demonstrated, historically,
the foresight and wisdom of those who framed
our Constitution, and that the Presidert
and Congress of the United States should,
therefore, disapprove legislation which
would, in any degree, vitiate this system of

National Guard organization and jurisdiction

or would adversely affect the rights, priv-

ileges, or emoluments of National Guard
members; and be it further
“Resolved, That the President of the United

States direct the National Military Establish-

ment to provide more effective cooperation

and support for the National Guards of the
several States and of the United States, in
order to provide properly balanced, trained,
and equipped National Guard forces for
service in time of emergency; either local
or national; and be it further

“Resolved, That coples of these resolutions
be sent forthwith by the State secretary to
the President of the United States, to the

Presiding Officer of each branch of Congress,

and to the Members thereof from the Com-

monwealth.”

By Mr, HOEY:
A Jjoint resolution of the Legislature of the
Btate of North Carolina; to the Committee
on Interstate and Foreign Commerce;

“Resolution 20

“Joint resolution petitioning the Congress of
the United States to locate a surplus Navy
floating drydock at Wilmington for pres-
ervation of bottoms of Maritime Commis-
sion-owned merchant marine fleet laid up
in Brunswick River
“Whereas it has come to the attention of

this general assembly that the United States

Congress is giving consideration to providing

drydocks for the purpose of inspection and
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giving primary preservative treatment to
vessel hulls of the Maritime Commission re-
serve fleets; and

“Whereas there are approximately 425 ves-
sels of the Maritime Commission’s merchant
fleet now laid up in Brunswick River at Wil-
mington to be inspected and given such pre-
servative treatment as the United States
Maritime Commission decides essential; and

“Whereas the servicing of the Wilmington
fleet by means other than a floating drydock
at the lay-up basin, will involve excessive
tcwage’ charges to the nearest commercial
drydocks, located at Hampton Roads, Va.,
and Charleston, 8. C,, and will be an in-
efficient and uneconomical method of pre-
serving the hulls of said vessels; and

“Whereas the United States Maritime
Commission recognizes that greater efficlency
and larger material savings can be effectu-
ated by having sald vessels serviced at the
places where they are laid up and has recom-
mended that floating drydocks be provided
for the servicing of such vessels: Now, there-
fore, be it

“Resolved by the senate (the house o}
representatives concurring) :

M8ection 1. That the Committees on Mer-
chant Marine and Fisheries of the United
States Congress are requested and urged to
give favorable consideration to, and take fa-
vorable action on, the recommendations of
the United States Maritime Commission to
provide floating drydocks to service the hulls
of ships of the reserve fleets of sald Commis-
glon at the places where they are now laid up.

“Sec. 2. That coples of this resolution be
sent by the secretary of the state to the
President of the United States Senate, the
Speaker of the House of Representatives, and
the chairmen of the Senate and House of
Representatives’ Committees on Merchant
Marine and Fisheries and to each Member of
Congress from the State of North Carolina,

“Sec. 3. That this resolution shall be in
full force and effect from and after its rati-
fication.”

By Mr. TYDINGS:

A joint resolution of the Legislature of the
Btate of Maryland; to the Committee on
Armed Services:

“House Joint Resolution 8
*Joint resolution requesting the Congress of
the United States to enact a bill confirm-
ing the title of the several States of the

Union to submerged lands within their

borders and requesting the Senate Com-

mittee on Armed Services to hold hearings
to obtain information and to recommend
to the Senate appropriate legislation defin-
ing and delimiting territorial waters of the
United States

“Whereas the State of Maryland is the
owner of approximately 1,600,000 acres of sub-
merged lands covered by the tidal waters of
the Chesapeake Bay and its tributaries, as
well as some 61,000 acres of submerged lands
of the Atlantic coastal shelf within 3 miles
from the shore, subject only to Federal
powers of navigation, commerce, and na-
tional defense; and

“Whereas, in 1775, the State of Maryland
succeeded to all rights of Lord Baltimore,
and, as a sovereign, the State also became
entitled to the recognized public-law rights
of a soverelgn to land within its borders
under navigable waters; and

“Whereas, by virtue of the Federal Constl-
tution, ratified by Maryland on April 28, 1788,
the State of Maryland’s rights to these sub-
merged lands under navigable waters were
recognized and forever formalized, subject
only to delegated Federal powers of naviga-
tion, commerce, and national defense; and

“Whereas, for more than 170 years, the
United States Government, Congress, and the
Supreme Court have uniformly, unanimously,
and consistently recognized that title and
the rights which accompany it; and
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“Whereas, in 1937, for the first time and as
an original proposition, the Federal Govern-
ment began to assert, through the agency
of Secretary Ickes, claim to the marginal seas
by reason of the fact that oil was being ex-
tracted in those areas by the States; and

“Whereas the Supreme Court of the United
States, In 1947, in a suit instituted by the
Department of Justice entitled ‘U. 8. v. Cali-
fornia’ (332 U. 8. 19), overthrew more than a
hundred years of established precedents in a
might-makes-right decision and held that
the United States had paramount rights over
the submerged lands adjacent to the shores
of California, while not deciding the question
of ownership; and

“Whereas in a subsequent decision, entifled
‘Toomer v. Witsell’ (334 U. 8.385), decided in
1948, the Supreme Court held that the power
of South Carolina to regulate fishing in the
marginal sea area within its boundaries may
be exercised only ‘In the absence of a con-
flicting Federal claim,’ citing U. S. v. Cali-
fornia; and

“Whereas the President of the United
States has heretofore issued an Executive or-
der authorizing the Secretary of State and
the Secretary of the Interior to recommend
establishment of zones for Federal regula-
tion and control of fishery resources and
fishing activities in those areas of the high
seas contiguous to the coast of the United
States, and the Department of State in De-
cember 1048 notified coastal State officials
that it will begin to put this program into
effect; and

*“Whereas sald Federal executlve agencles
have introduced in Corgress and will at-
tempt to speed the passage of a bill bestow-
ing Federal ownership and control of the
marginal seas of all the coastal States; and

“Whereas the Department of Justice in
the proceeding above referred to entitled
‘U. 8. v. California’ is attempting to persuade
the Supreme Court to declare that the San
Pedro Bay off the coast of Callfornla is a
marginal sea and so a Federal area, except as
to points within headlands which are within
6 miles of each other; and

““Whereas the headlands of the entrance of
the Chesapeake Bay are more than 6 mlles
apart; and

“Whereas the Department of Justice has
publicly expressed the belief that the Chesa-
peake Bay, like Delaware Bay, is a historie
exception to the 6 miles headland rule; and

“Whereas while the Department of Justice
and the executive branch of the Federal Gov-
ernment have stated that the marginal-sea
rule did not apply to navigable waters with-
in the boundaries of the State and that
its extension would not be sought, there
are many in office in the Federal Government
who believe and strive to the contrary; and

“Whereas if the Department of Justice and
the executive branch of the Federal Govern-
ment could persuade the Supreme Court to
overthrow more than a hundred years of es-
tablished precedent and to rewrite the Con-
stitution of the United States in the case
of the marginal sea, there is no reason to
believe that they cannot, in the near fu-
ture, similarly persuade the Court to extend
that doctrine to the Chesapeake Bay and the
inland waters of Maryland and all other
States, and from there to all public lands and
natural resources, and so destroy our present
system of dual sovereignty and constitutional
government; and

“Whereas the claims of those who would
extend the Federal power are sought to be
plausibly and immediately masked under
the needs for defense of natural resources,
including oil, and the necessity of Federal
power over marginal seas for national de-
fense; and

“Whereas actually the establishment of the
cpen seas at a point within 3 miles of the
shore line, in many cases, if not all, materi-
ally weakens the position of the United States
in international law and thus hinders na-
tional defense; and
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“Whereas the Congress of the United States
has heretofore passed a bill (which was
vetoed by the President of the United States)
to retain in the States their formerly un-
disputed sovereignty and rights with the
saving provision as follows: ‘Provided, how-
ever, That nothing in this act shall affect the
use, development, improvement, and control
by or under the authority of the United
States of sald lands and waters for the pur-
poses of navigation or flood control or the
production or distribution of power, or be
construed as the release or relinquishment of
any rights of the United Btates arising under
the authority of Congress to regulate or im-
prove navigation or to provide for flood con-
trol or the production or distribution of
powers’; and

“Whereas a majority of both Democrats and -
Republicans -in the Congress, since the de-
cision of U. S. v. California, have always
favored the passage of such a bill; and

“Whereas similar bills are now pending in
the Congress of the United States: Now,
therefore, be it

“Resolved by the General Assembly of
Maryland, (1) That the State of Maryland
is emphatically in favor of continued State
ownership and control, subject only to con-
stitutionally delegated Federal powers of
lands and resources within and beneath
navigable waters within the boundaries of
the respective States and requests Congress
to pass suitable legislation to that end; That
the Senators and Members of the House in
Congress from Maryland are hereby requested
to glve active opposition to all pending and
proposed measures which would create Fed-
eral ownership or control of lands, fish, or
other resources beneath navigable waters
within State boundaries, except such rights
as are delegated to the Federal Government
by the Constitution of the United States,
and that our Senators and Members of the
House in Congress are hereby requested to
‘Bive their active support to legislation which
would recognize and confirm State ownership
of such property; and

“(2) That the Senate Committee on
Armed Services be requested to hold hear-
ings at the earliest practicable date for the
purpose of obtaining such information as
may be necessary to enable that committee
to. recommend to the Senate appropriate
legislation defining and delimiting the terri-
torial waters of the United States consistent
with the sovereignty of the several States
of the Union, the international rights and
obligations of the United States and with
due regard to the national defense, to com-
merce, and to the conservation, development,
and utilization of the resources of the mar-
ginal seas and the constitutional relation-
ship with national economy and national
defense; and

*“(3) That a copy of these resolutions be
mailed to each Senator and to each Member
of the House in Congress from Maryland and
that Senator Mmrarp E. TypInGs, as chair-
man of the Senate Committee on Armed
Services, be and he is hereby respectfully re-
quested to introduce a resolution in the Sen-
ate substantially similar to resolution (2)
hereof and to expedite the hearings referred
to in that resolution.”

By Mr. MILLIKIN:
A joint memorial of the General Assem-
bly of the State of Colorado; to the Com-
mittee on Appropriations:

“House Joint Memorial 7

“Memorializing the Congress of the United
Btates to provide for the completion of
the Leadville drainage tunnel
“Whereas there is a current shortage of

base metals in the United States which is

causing considerable disftress among our
people and those industries using sald metals;
and

“Whereas the Leadville, Colo., district
is one of the outstanding areas in which
base metals are known to exist as shown
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by past production records and current
studies made of the district; and.

“Whereas a deep drainage tunnel for the
Leadville area has long been advocated by
the State of Colorado through its various
mining agencies and by the Mining Asso-
ciation of the State over a period of years;
and .

“Whereas the Congress of the United
Btates, as one of the war-emergency meas-
ures, by Public Law 133, approved July 12,
1943, appropriated $1,400,000 for the con-
gtruction of the Leadville drainage tunnel,
which sum may be repaid on a royalty basis
by those operating mines drained and bene-
fited by said tunnel; and

“Whereas the National Minerals Advisory
Council, the mining asscciations, and the
Department of the Interior, including its
subdivision the United States Bureau of
Mines, has recommended the expenditure
of an additional sum of £500,000 for the
completion of the present tunnel to its first
objective; and

“Whereas the present tunnel is of little
value until the work is completed and the
money heretofore spent thereon will be a
loss to the taxpayers of the Nation and
cause distress in the area in which the proj-
ect was started; and

“Whereas the completion of sald tunnel
will assist in making available mineral re-
serves which can be used in the event of a
future emergency and should be completed
with the least possible delay; and

“Whereas the sald tunnel is wurgently
needed to serve the best interests of the
Nation, the State of Colorado, and the area
in question: Now, therefore, be it

“Resolved by the House of Representa=
tives of the Thirty-seventh General Assem-
bly of the State of Colorado (the senale
concurring herein), That the Congress of
the United States be and it is hereby me-
morialized to appropriate the sum of $500,-
000 for the continuation and completion of
the Leadville drainage tunnel to its first
main objective; and be it further

“Resolved, That a copy of this memorial
be submitted to the President of the United
States, to the chairman of the Appropria-
tions Committee of the Senate and of the
House of Representatives of the United
States, and to the chalrman of the Sub-
committee on Appropriations for the In-
terior Department of th~ House of Repre-
sentatives, and to the membership of the
appropriate committees of both bodies of
the Congress, and to the Senators and Con-
gressmen representing the State of Colorado
in the Eighty-first Congress of the United
States.”

By Mr. LANGER:

Three concurrent resolutions of the Legis-
lature of the State of North Dakota; to the
Committee on Interior and Insular Affairs:

“Sena.e Concurrent Resolution E

“Concurrent resolution petitioning the Sec-
retary of the Interior and the Acting Com-
missioner of Indian Affairs to take action
with reference to claims awalting pres-
entation to the Indlan Claims Commission

“Whereas by the McCumber Treaty en-
tered Into between the United States of
America and the Chippewa Indians of the
Turtle Mountains in North Dakota, the
United States agreed to pay said Indians for
lands ceded to the United States, and fur-
ther agreed to provide allotments for the
individual Indians on the Indian reservation
or upon the public domain adjacent thereto,
and

“Whereas sald treaty was negotiated in
1894 but was not ratified by the United States
until 1904, and in the meantime all of the
public domain adjacent to the Indian res-
ervation was otherwise appropriated and it
became necessary to make allotments for
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many of the Indians in distant parts of
North Dakota and Montana; and

“Whereas the sald Indians appear to have
legitimate claims against the United States
which ought to be presented to the Indian
Claims Commission; and

“Whereas In order for the said Indians to
present such claims, it is necessary that they
be represented by counsel and such counsel
cannot be employed except with the ap-
proval of the Department of the Interior;
and

“Whereas for 1 year the said Indians have
been endeavoring to obtain the necessary
approval so that such claims may be pre-
sented, and the Department of the Interior
has wholly failed to take action in the mat-
ter, and has thus frustrated the efforts of the
Indians to present their claim; and

“Whereas the time for presenting such
claims is limited by law, and continued de-
lay may prevent such Indians from properly
preparing and presenting their claims: Now,
therefore, be it

“Resolved by the Senate of the State of
North Dakota (the house of represenia-
tives concurring therein), That we request
the Secretary of the Interior and the Acting
Commissioner of Indian Affairs promptly to
take such action as may be necessary or
expedient to enable the Indians of the Tur-
tle Mountains to present their claims against
the United States; be it further

“Resolved, That we likewise request sald
officers to take like action with reference to
the claims of any other tribes of North Da-
kota Indians who may have claims awaiting
presentation to the Indian Claims Commis-
sion; be it further

“Resolved, That copies of this resolution be
sent by the secretary of state to the Secre-
tary of the Interior, Acting Commissioner of
Indian Affairs, and to North Dakota's dele=
gation in Congress.”

“"House Concurrent Resolution Z

*“Concurrent resolution memorializing and
petitioning the Congress ¢* the TUnited
Btates to enact legislatlon providing for
the assumption of a proportionate share
of the bonded Indebtedness of local units
of government when the assessed taxable
valuation in such units of government is
reduced through acquisition of land by
the United States

“Whereas the removal of land from the tax
rolls through sacquisition by the United
Btates of America dislocates the economy
of local governmental units and imposes an
increased burden on the remaining property;
and

“Whereas the bonded indebtedness of lo-
cal governmental units where land is so ac-
quired In substantial quantities and re-
moved from local tax rolls, frequently is ex-
cessive for the remaining taxable property
to bear; and

“Whereas the existence of local units of
government is jeopardized by the imposition
of such excessive burdens of taxation and
indebtedness: Now, therefore, be it

“Resolved by the House of Representatives
of the State of North Dakota (the senate
concurring therein), That we do hereby
memorialize and petition the Congress of
the United States to enact legislation pro-
viding and requiring that when 10 percent
or more of the taxable property in any local
taxing unit is removed from the tax rolls
by =acquisition by the United Btates of
America or any agency thereof, a percentage
of the bonded indebtedness of such taxing
unit, equal to the percentage of the taxable
valuation removed by such acquisition, will
be assumed by the United States of America
or the acquiring agency; be it further

“Resolved, That coples of this resolution,
properly authenticated, be transmitted by
the secrefary of state to presiding officers of
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each House of Congress of the United States
and to the Members of the North Dakota
delegation In Congress.”

“House Concurrent Resolution W

“Concurrent resolution memorializing the
Congress of the United States to enact
H. R. 2369, authorizing an appropriation
for the completion of the International
Peace Garden

“"Whereas there has been established and
is being maintained on the Iinternational
boundary line between the United States of
America and the Dominion of Canada a
park situated partly in North Dakota and
partly in the Province of Manitoba and
known as the International Peace Garden,
which park has been established and is being
maintained as a constant memorial to the
peaceful relations between the United States
of America and the Dominion of Canada
and for the piurpose of furthering interna-
tional peace among the nations of the world;
and

“Whereas H. R, 2369, Introduced in the
Eighty-first Congress of the United States
and referred to the Committee on Public
Lands, would authorize an appropriation for
the purpose of completing the International
Peace Garden in accordance with plans pre-
viously approved: Now, therefore, be it

“Resolved by the House of Representatives
of the State of North Dakota (the senate
coneurring therein), That the Congress of
the United States be memorialized to give
immediate and favorable consideration to
H. R. 2369; and be it further

“Resolved, That coples of this resolutign
be sent by the secretary of state to the
chairman of the Committee on Public Lands,
and to the North Dakota delegation in Con~
gress.”

A concurrent resolution of the Legislature
of the State of North Dakota; to the Com-
mittee on Agriculture and Forestry:

“House Concurrent Resolution Y

“Concurrent resolution memorializing Con-
gress and the President of the United States
not to support any proposition disturbing
the Rural Electrification Administration as
it is presently set up and not to disturb the
existing power agencies or the Govern-
ment’s power policy to the detriment of
the people
“Be it resolved by the House of Representa=

tives of the State of North Dakota (the sen=

ate concurring therein) :

“Whereas the press is still carrying news
releases and other information to the effect
that task forces of the Commission on Or-
ganization of the Executive Branch of Gov-
ernment are recommending that the Rural
Electrification Administration be dispensed
with; and

“Whereas we have other information that
other task forces will or may recommend
changes in legislation affecting our Govern-
ment's power program: Now, therefore, be it

“Resolved, That we appeal to our Senators
and Congressmen as a group and individually,
and that we appeal to the President of the
United States to not support any proposition
that will disturb the Rural Electrification Ad-
ministration as it is presently set up and
to not disturb the existing power agencies or
the Government's power policy to the detri-
ment of the people; be it further

“Resolved, That the North Dakota secre=-
tary of state be requesied to send a copy
of this resolution to the President of the
United States, to the United States Secretary
of State, to the President of the United
States SBenate, and to the Bpeaker of the
United States House of Representatives, and
to each of the Senators and Representatives
of the State of North Dakota.”
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Two concurrent resolutions of the Legisla=
ture of the State of North Dakota; to the
Committee on Appropriations:

“House Concurrent Resolution 8

“Concurrent resoclution memorializing and re=
questing Congress to appropriate, and to
make available, funds in the form of grants-
in-aid to the counties of the State of North
Dakota situated in the Red River Valley for
constructing works for the prevention of
floods and for drains adeguate for the
drainage of farm lands periodically flooded
by waters of melting snows in the spring,
and by heavy rains in the summer, of each
year y
“Whereas extensive areas of fertile farm

lands in the counties of North Dakota located

in the Red River Valley are flooded by the
waters of melting snows in the spring and
by heavy rains in the summer of each year,
delaying, and often making impossible, the
planting or harvesting of €rops on these
lands; and

“Whereas these flooded lands are very pro=-
ductive and produce a great amount of food
when crops can be planted and harvested
thereon; and

“Whereas the l0sses sustained are a serious
depletion of the national economy, amount-
ingd in the aggregate to millions of dollars;
an

“Whereas the cost of construction of works
for the prevention of such floods and the
construction of drains sufficient for the
drainage of those lands is far beyond the
financial ability of land owners to pay; and

“Whereas the counties affected, and the
State of North Dakota, are unable to furnish
the financial assistance required: Now, there=
fore, be it

“Resolved by the House of Representatives
of the thirty-first legislative assembly of the
State of North Dakota (the senate concurring
therein), That the Congress of the United
Btates be and is hereby urgently requested
to appropriate not less than $2,000,000 to
provide grants-in-aid to the counties of
North Dakota situated in the Red River Val-
ley to enable said counties to construct works
for the prevention of floods and facilities
for the adequate drainage of farm lands;
be it further

“Resolved, That a copy of this resolution
be maliled by the secretary of state to the
President of the United States, to the Vice
President, as the Presiding Officer of the
United States Senate, to the Speaker of the
House of Representatives, and to each of our
Benators and Representatives in Congress.”

“House Concurrent Resolution T

“Whereas the Department of the Interlor
of the United States through its Bureau of
Reclamation, and the United States Army
engineers, sixth district, is now engaged in
the construction of projects to impound,
divert, and otherwise control waters in the
State of North Dakota; and

“Whereas the construction of such projects
will result in the inundation of extensive
tracts of land which are a natural habitat of
wildlife in the State of North Dakota, includ-
ing upland game birds and deer; and

“Whereas the destruction of such natural
habitat of wildlife will seriously curtail, if
not completely eliminate, the production of
wild game within such areas unless adequate
provision is made to provide a new and sult-
able wildlife habitat adjacent thereto; and

*“Whereas the conservation of game to pro-
vide healthful recreation for the 70,000 hunt=-
ers who each year take out hunting licenses
in the State has become a serious problem in
North Dakota; and

“Whereas such threatened extensive cur-
tailment of the production of wildlife will
endanger the entire game production and
conservation program of the State; and

“Whereas the laws of the United States (60
Stat. 865) provide: ‘Whenever the waters of
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any stream or other body of water are author-
ized to be impounded, diverted, or otherwise
controlled for any purpose whatever by any
department or agency of the United
States, * * * such department or agency
shall first consult with the Fish and Wildlife
Service and the head of the agency exercising
administration over the wildlife resources of
the State wherein the impoundment, diver-
sion, or other control facility is to be con-
structed with a view to preventing loss of and
damage to wildlife resources. * * * The
cost of planning for and the construction or
installation and maintenance of any such
means and measures (to prevent destruction
of wildlife) shall be included in and shall
constitute an integral part of costs of such
projects’; and

“Whereas the Department of the Interior,
through its Bureau of Reclamation and the
United States Army Engineers, sixth district,
are constructing or are about to construct
such projects in the State of North Dakota
without having complied with the provisions
of said law for the reasons that the Congress
of the United States has made no speclfic
appropriation for the planning and construc-
tion of means to prevent the destruction of
wildlife in connection with its appropria-
tions for the construction of such projects:
Be it therefore

“Resolved by the House of Representatives
of the State of North Dakota (the senaie
concurring therein):

“l, That we earnestly petition and urge
the Congress of the United States to make
specific and adequate appropriations for the
planning and construction of means to pre=
vent the destruction of wildlife, as an in-
tegral part of all legislation authorizing the
construction of projects to impound, divert,
or otherwise control waters in the State of
North Dakota;

*“2, That we earnestly recommend to the
Becretary of the Interlor, to the Chlef of the
Bureau of Reclamation, and to the com-
manding officer of the United States Army
Engineers, sixth district, that they, through
their authorized deputies or agents, consult
with the Game and Fish Commissioner of
the State of North Dakota and with him
formulate a comprehensive wildlife preser-
vation program and that they construct
means and measures to prevent the destruc-
tlon of, and to promote the growth of, wild-
life in the areas adjacent to all projects
authorized by Congress for the Impounding,
diversion, or control of waters in the State;
that such plans include the acquisition and
development of lands adjacent to inundated
areas as a new habitat for wildlife; and that
a portion of said areas be set aside as game
refuges but that 76 to 80 percent of such areas
be reserved as and designated as public shoot-
ing areas to the end that game conservation
and public recreation may be adequately and
proportionately maintained; be it further

““Resolved, That the secretary of state of
the State of North Dakota shall cause copies
of this resolution to be sent to the President
of the United States Senate; to the Speaker
of the House of Representatives of the United
Btates; to each Member of Congress from the
State of North Dakota; to the Secretary of
the Interior of the United States; to the
Chief of the Reclamation Bureau; and to the
commanding officer of the United States
Army Engineers, sixth district.”

—_—

Two concurrent resolutions of the Legis-
lature of the State of North Dakota; to the
Committee on Public Works:

“Senate Concurrent Resolution R
“Concurrent resolution urging the use of

North Dakota material in the construction

of the Garrison Dam and other projects

“Whereas the construction of the Garrison
Dam and other projects in North Dakota by
the Bureau of Reclamation and the Corps
of Engineers of the United States Army will
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involve the use of large guantities of gravel,
sand, and other materials available in North
Dakota; and

“Whereas by tests performed in Logan
County in July 1948, it was found that the
gravel and sand of this region are satisfactory
for such use; and

“Whereas large quantities of such gravel,
sand, and other materlials exist in this State,
and the use of such local material will result
in a monetary saving in the construction of
the Garrison Dam and other projects: Now,
therefore, be it

“Resolved by the Senate of the State of
North Dakota (the house of representatives
concurring therein), That the use of such
native North Dakota material is urged and
recommended; be it further

“Resolved, That the secretary of state send
copies of this resolution to the Chief of
Army Engineers, Washington, D. C.; Division
Office, Corps of Army Engineers, Omaha,
Nebr.; the District Engineer, Corps of Army
Engineers, Fort Lincoln, N, Dak.; the Com-
missioner of Reclamation, Department of the
Interior, Washington, D, C.; regional direc-
tor of the Bureau of Reclamation, Billings,
Mont,; district manager, Bureau of Reclama-
tion, Bismarck, N, Dak.; and to the North
Dakota delegation in the Congress of the
United States.”

“Senate Ccncurrent Resolution I
“Concurrent resolution memorializing Con-
gress to enact legislation providing for the
maintenance of the government of the

Garrison Dam area

“Be it resolved by the Senate of the State
of North Dakota (the house of represent=-
atives concurring therein):

“Whereas by reason of the Missourl River
improvement program now being carried on
in North Dakota, unusual situations have
developed in counties where a large influx of
itinerant people are gathered during the con-
struction period; and

“Whereas the United States has acquired
title to lands to be used in this development
and approximately 100,000 acres of land are
being taken off the tax lists and are now
being rented back to individuals for agricul=
tural purposes, thus maintaining social and
governmental responsibilities, such situation
creates an unusual hardship on local gov-
ernment: Now, therefore, be it

“Resolved by the senate (the house of rep-
resentatives concurring), That the Congress
of the United States officers in charge that,
wherever they operate for profit lands taken
off the tax lists, they assume full responsi-
bility for maintaining government in such
area; be it further

“Resolved, That the secretary of the State
of North Dakota send coples of this resolu-
tion to the President of the Senate and the
Speaker of the House of Representatives in
Congress for incorporation in the Congres-
stoNAL REcorp and to the Senators and Rep-
resentatives of this State.”

The VICE PRESIDENT laid before the
Senate a concurrent resolution of the
legislature of the State of North Dakota,
identical with the foregoing, which was
grergsed to the Committee on Public

orks.

EXCLUSION OF TUTTLE CREEK DAM FROM
FLOOD-CONTROL PROGRAM—RESOLU-
TION OF HOUSE OF REPRESENTATIVES
OF EANSAS

Mr. REED. Mr, President, I present a
resolution from the lower house of the
Kansas Legislature, urging that the dam
known as the Tuttle Creek Dam, on the
Blue River, be omitted from the flood-
control program. Because this matter
will come first before the Appropriations
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Committee, I ask that the memorial be
referred to that committee, and printed
in the RECORD.

There being no objection, the resolu-
tion was referred to the Committee on
Appropriations, and, under the rule, or-
dered to be printed in the REcorp:

House Resolution 35

Resolution memorializing the Congress of
the United States to delete the present
Tuttle Creek Dam project from the Pick-
Sloan plan for flood control and the con-
servation and development of the water
resources of the Missouri Valley Basin

Whereas in 1038 Congress authorized a
project for the construction of & dam, com-
monly known as Tuttle Creek Dam, to be lo-
cated on the Blg Blue River about 5 miles
north of Manhattan, Eans.; and

Whereas the Tuttle Creek Dam is included
in the so-called Pick-Sloan plan for flood
control and the conservation and develop-
ment of the Missourl Valley Basin; and

Whereas if the proposed Tuttle Greek Dam
is constructed it would result in the inunda-
tion of at least 60,000 acres of land when at
full reservoir and at least 30,000 acres of
land when at normal reservoir; and

Whereas the lands which would be inun-
dated constitute some of the richest and
most fertile areas in this State for the grow-
ing of agricultural products and the produc-
tion of fat cattle and hogs; and

Whereas the proposed Tuttle Creek Dam at
full reservoir would completely inundate five
cities and villages in this State, namely,
Btockdale, Garrison, Randolph, Cleburne,
and Bigelow and partially inundate the cities
of Irving and Blue Rapids, Eans.; and

Whereas the proposed Tuttle Creek Dam
project was rejected by some United States
Government engineers because the 1loss
which would be occasioned by its construc-
tion was found to be greater than the bene-
fits which would be derived from its con-
struction; and

Whereas the benefits hoped to be secured
from construction of the Tuttle Creek plan
project could be secured by a program of
soil conservation and u flood control
on the Big Blue River and its tributaries;
and

Whereas the persons residing in the water-
shed of the Big Blue River, living in both
Kansas and Nebraska, have already peti-
tioned the United States Depariment of
Agriculture to establish a soil conservation
district embracing the entire watershed of
the Big Biue River: Now, therefore, be it

Resolved by the House of Representatives
of the State of Kansas, That we urge and re-
quest the Congress of the United States to
delete the Tuttle Creek Dam project from
the Pick-Sloan plan for flood control and
the development of the Missourl River Basin
and not to make any appropriation of funds
therefor and that it enact legislation which
will authorize and provide for a plan and
program of soil conservation and upstream
flood control on the Big Blue River and its
tributaries; and be it further

Resolved, That the secretary of state be in-
structed to transmit engrossed coples of this
resolution to the President of the United
States, the chairman of the Appropriations
Committees of the United States Senate and
the United States House of Representatives,
and to the members of the Kansas delega-
tion in the Congress of the United States.

AMENDMENT OF FEDERAL SOCIAL SECU-

RITY ACT—CONCURRENT RESOLUTION
OF MINNESOTA LEGISLATURE

Mr. THYE. Mr. President, I present
for appropriate reference and ask unani-
mous consent to have printed in the
REecorD a concurrent resolution adopted
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by the Minnesota State Legislature me-

morializing the Congress to amend the

Federal Social Security Act to permit the

Federal Security Agency to participate

in the payment of public-assistance

grants to persons residing in public hos-
pitals or other public institutions.

There being no objection, the concur-
rent resolution was referred to the Com-
miitee on Finance, and, under the rule,
ordered to be printed in the RECORD,
as follows:

A concurrent resolution memorializing the
Congress of the United Btates to amend
the Federal Boclal Security Act to permit
the Federal SBecurity Agency to participate
in the payment of public assistance grants
to persons residing in public hospitals or
other public institutions
Whereas many needy, blind, aged, and de-

serving persons, particularly the senile aged,

require medical, nursing, rest home, and hos-
pital care; and

Whereas in many localities such services
are available only in public hospitals and
other public institutions; and

Whereas the present Federal Soclal BSe-
curity Act prevents the Federal Securlty
Agency from participating financially in the
payment of public assistance grants to these
persons; and

Whereas there is no just reason for denying
these persons the right to participate in the
public assistance programs: Now, therefore,
be it

Resolved by the house of representatives
(the senale concurring), That the Congress
of the United States shall take immediate
steps to remove from the present Federal
Social Security Act those provisions which
restrict and prevent the Federal Security
Agency from participating in the payment
of public assistance to needy, blind, and aged
persons residing in public hospitals or public
Institutions; and be it further

Resolved, That a copy of this resolution
be forwarded to the President of the United
States, the Vice President, the Speaker of
the House of Representatives, and to each
Congressman and Senator from the State of
Minnesota.

The VICE PRESIDENT laid before the
Senate a concurrent resolution of the
Legislature of the State of Minnesota,
identical with the foregoing, which was
referred to the Committee on Finance.

ATLANTIC PACT AND ACTIVITIES OF
COMMUNIST PARTY—RESOLUTION OF
CITY COUNCIL OF BOSTON, MASS.

Mr. LODGE. Mr. President, on be-
half of my colleague the senior Senator
from Massachusetts [Mr. SALTONSTALL]
and myself, I present for appropriate
reference, and ask unanimous consent to
have printed in the Recorp, a resolution
adopted by the City Council of Boston,
Mass., relating to the Atlantic Pact and
the activities of the Communist Party
and its members.

There being no objection, the resolu-
tion was received, referred to the Com-
mittee on Foreign Relations, and ordered
to be printed in the REecorp, as follows:

Resolved, That the City Council of the
City of Boston, in meeting assembled, here-
by memorializes and petitions the Congress
of the United States to pass, and the
President of the United States to approve,
a strcng Atlantic Pact, “with teeth in it
taking full advantage of every provision in
the Constitution of the United States for
the peace and security of the people of our
own land, and the peoples of every other
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land who are now in danger of losing their
God-given rights because of the machina-
tions of the Soviet Unlon; and be it further

Resolved, That the Clty Council of the
City of Boston favors enactment of appro-
priate legislation which will curb the trea-
sonable activities of the Communist Party
and its members, and its sympathizers, in
our land, to the extent of outlawing, if
necessary, the existence of said party within
our shores.

GENERAL PULASKI'S MEMORIAL DAY—
RESOLUTION OF COMMON COUNCIL OF
FALL RIVER, MASS.

Mr. LODGE. Mr. President, on behalf
of my colleague the senior Senator from
Massachusetts [Mr. SavTonstarn] and
myself, I present for appropriate refer-
ence and ask unanimous consent to have
printed in the Recorp, a resolution
adopted by the Common Council of the
City of Fall River, Mass., favoring the
enactment of legislation proclaiming
October 11 of each year as General Pu-
laski’s Memorial Day.

There being no objection, the resolu-
tion was referred to the Committee on
the Judiciary, and ordered to be printed
in the REecorp, as follows:

Resolution memorializing the Congress of
the United States to pass, and the Presi-
dent of the United States to approve, if
passed, the General Pulaski’s Memorial
Day resolution now pending in Congress.

Whereas a resolution providing for the
President of the United States of America
to proclaim October 11 of each year as Gen-
eral Pulaski’s Memorial Day for the ob-
servance and commemoration of the death
of Brig. Gen. Casimir Pulaski is now pend-
ing in the present session of the United
Btates Congress; and

Whereas the 11th day of October 1779
is the date in American history of the heroic
death of Brig. Gen. Casimir Pulaski, who
died from wounds received on October 9,
1779, at the siege of Bavannah, Ga.; and

Whereas the States of Arkansas, California,
Connecticut, Delaware, Illinois, Indiana,
Eentucky, Louisiana, Maryland, Massa=
chusetts, Michigan, Minnesota, Missouri,
Nebraska, New Hampshire, New Jersey, New
York, Nevada, Ohio, Pennsylvania, South
Carolina, Tennessee, Texas, West Virginia,
Wisconsin, and other States of the Union,

legislative enactment designated
October 11 of each year as General Pu-
laski's Memorial Day; and

Whereas it is fitting that the recurring
annd of this day be commemorated
with suitable patriotic and public exercises
in observing and commemorating the heroic
death of this great American hero of the
Revolutionary War; and .

Whereas the Congress of the United States
of America has by legislative enactment des-
ignated from October 17, 1929, to October
11, 1946, to be General Pulaski’s Memorial
Day in United States of America: Now, there-
fore, be it

Resolved by the Common Council of the
City of Fall River and State of Massachusetts:

Section 1, That we hereby memorialize
and petition the Congress of the United
States to pass, and the Presldent of the
United Btates to approve, if passed, the Gen-
eral Pulaski’s Memorial Day resolution now
pending in the United States Congress.

Sec. 2. That certified coples of this reso-
lution, properly authenticated, be sent
forthwith to the President of the United
States, the Vice President of the United
States, and each of the United States Sen-
ators and Representatives from Massachu-
setts.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. GEORGE, from the Committee on
Finance:

H.R.1211. A bill to extend the authorlty
of the President under sectlon 350 of the
Tariff Act of 1930, as amended, and for other
purposes; without amendment (Rept. No,
107).

By Mr. JOHNSON of Texas, from the Com-
mittee on Armed Services:

S.277. A bill to enhance further the secu-
rity of the United States by preventing dis-
closures of information concerning the
cryptegraphic systems and the communi-
cation intelligence activitles of the United
States; with amendments (Rept. No. 111).

By Mr, JOHNSTON of South Carolina,
from the Committee on Post Office and Civil
Bervice:

S.1174. A bill to amend the act of June
25, 1938, relating to the appointment of post-
masters under civil service; without amend-
ment (Rept. No. 109).

By Mr. WILLIAMS, from the Committee on
Finance:

5.928. A bill to provide for designation of
the United States Veterans' Administration
hospital now being constructed at Wilming-
ton, Del., as the Willlam L. Nelson Veterans'
Memorial Hospital; without amendment
(Rept. No. 108).

By Mr. MYERS, from the Committee on
Interstate and Foreign Commerce:

8.J.Res. 52. Joint resolution to author-
ize vessels of Canadlan reglstry to transport
iron ore between United States ports on the
Great Lakes during the period from March
15 to December 15, 1949, inclusive; without
amendment (Rept. No. 110).

EXECUTIVE REPORTS OF COMMITTEES

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. THOMAS of Utah, from the Com-
mittee on Labor and Public Welfare:

Frank C. Squire, of the District of Colum-
bia, to be a member of the Railroad Retire-
ment Board for a term of 5 years from
August 29, 1948, to which office he was ap-
pointed during the recess of the Senate (re-
appointment).

POSTMASTERS

Mr. JOHNSTON of South Carolina.
Mr. President, from the Committee on
Post Office and Civil Service, I report
favorably the nominations of 267 post-
masters.

The VICE PRESIDENT. The nomi-
nations will be received and placed on
the Executive Calendar.

NATIONAL HOUSING—SUPFLEMENTAL
REPORT OF BANKING AND CURRENCY
COMMITTEE (PT. 2 OF REPT. NO. 84)

Mr. MAYBANK. Mr. President, from
the Commitfee on Banking and Cur-
rency, I submit a supplemental report to
accompany the bill (S. 1070) to establish
a national housing objective and the pol-
icy to be followed in the attainment
thereof, to provide Federal aid to assist
slum-ciearance projects and low-rent
public-housing projects initiated by local
agencies, to provide for financial assist-
ance by the Secretary of Agriculture for
farm housing, and for other purposes.

The VICE PRESIDENT. The report
will be received and printed.
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AMENDMENT OF ECONOMIC COOPERA-
TION ACT—REPORT OF A COMMITTEE
FILED DURING RECESS

Under authority of the order of the
10th instant,

Mr., CONNALLY, from the Committee
on Foreign Relations, submitted a report
(No. 100) to accompany the bill (8. 1209)
to amend the Economic Cooperation Act
of 1948, heretofore reported by that
committee.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were in-
troduced, read the first time, and, by
unanimous consent, the second time, and
referred as follows:

By Mr. FERGUSON:

8.1220. A bill to provide for the adjudi-
cation of certain tort claims of Mrs. Ada
Harris agalnst the United States; to the
Committee on the Judiciary.

By Mr. CAPEHART:

8.1221. A bill to provide for the construc-
tion of a post office at Albion, Ind.; to the
Committee on Public Works,

By Mr. MUNDT:

8. 1222, A bill authorizing the issuance of
a patent in fee to John Lone Dog; to the
Committee on Interior and Insular Affairs.

(Mr. MUNDT (for himself and Mr. Gur-
NEY) introduced Senate bill 1223, to provide
for the national defense through the acqui-
sition of domestically produced manganese
ores and concentrates essential to the manu-
facture of supplies and material for the
armed forces in time of emergency, and for
other purposes, which was referred to the
Committee on Armed Services, and appears
under a separate heading.)

By Mr. TAYLOR:

5.1224. A bill for the relief of certain em-
ployees and former employees of the Naval
Ordnance Plant, Pocatello, Idaho; to the
Committee on the Judiciary.

8.1225. A bill to amend the act providing
for the admission of the State of Idaho into
the Union by increasing the period for which
leases may be made of public lands granted
to the State by such act for educational pur-
poses; to the Committee on Interior and In-
sular Affairs.

By Mr. LANGER:

5. 1226. A bill to amend section 12 of the
Displaced Persons Act of 1848 in order that
persons of German ethnie origin, born in
the Union of Soviet Socialist Republics and
now living in Germany or Austria, may enter
the United States under the German and
Austrian qguota; to the Committee on the
Judiciary.

By Mr. KEFAUVER:

8.1227. A bill for the relief of Elizabeth
Rowland; and

8.1228. A bill for the rellef of Fella H.
Holbrook; to the Committee on the Judici-

5. 1229. A bill to enable certain former offl-
cers or employees of the United States sep-
arated from the service subsequent to Janu-
ary 23, 1942, to elect to forfeit their rights
to civil service retirement annuities and to
obtain in lieu thereof returns of their con-
tributions with interest; to the Committee
on Post Office and Civil Service.

By Mr. JOHNSTON of South Carolina:

S.1230. A bill to provide longevity pay for
postmasters;

8. 1231, A bill to repeal the limitation upon
the total annual compensation of certain
rural carriers serving heavily patronized
routes; and

8.1232. A bill to Increase the equipment-
maintenance allowance payable to rural car-
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rlers; to the Committee on Post Office and
Civil Bervice.
By Mr. JOHNSTON of South Carclina
(for himself and Mr., FLANDERS) :

8.1233. A Dbill to amend section 4 (b) of
the Civil Service Retirement Act of May 29,
1930, as amended; to the Committee on Post
Office and Civil Service.

By Mr. JOHNSTON of South Carolina
(for himself and Mr. HENDRICKSON ) :

8.1234. A bill to regulate the hours of duty
and the pay of civilian keepers of lighthouses
and civilians employed on lightships and
other vessels of the Coast Guard; to the Com-
mittee on Post Office and Civil Service.

By Mr. HOLLAND:

5.1235. A bill to provide for the documen-
tation of the Canadian-built vessel North
Wind owned by a citizen of the United
States; to the Committee on Interstate and
Foreign Commerce.

By Mr. BRICEKER (for himself, Mr.
CAFEHART, and Mr. WITHERS) :

B.1236. A bill providing for the establish-
ment, equipment, and maintenance of an
experimfent station at or near Marietta, Ohio,
to conduct researches concerning petroleum
and natural gas, and for other purposes; to
the Committee on Interlor and Insular
Affairs.

By Mr. LANGER:

8.1237. A bill for the relief of Donato Di-
Pinto; and

S.1238. A bill for the relief of Khushad
Ullah; to the Committee on the Judiciary.

By Mr. O'MAHONEY:

8. 1239, A bill to provide for the return of
rehabilitation and betterment costs of Fed-
eral reclamation projects; to the Committee
on Interior and Insular Affairs.

By Mr. IVES:

B.1240. A bill for the rellef of Sabina N.

Heliczer; to the Committee on the Judiciary.
By Mr. BYRD:

5.1241. A bill to authorize the issuance of
a speclal series of stamps commemorative of
the two hundred and fiftieth anniversary of
the establishment of the Huguenot colony in
Virginia; to the Committee on Post Office and
Civil Service.

By Mr. McMAHON:

8.1242. A bill for the relief of the D, W.
Electrical Contracting Co.; to the Committee
on the Judiciary.

By Mr. McGRATH (for himself and
Mr. GREEN) :

B. 1243. A bill to provide assistance to cer-
tain local school agencies overburdened
with war-incurred or national-defense-in-
curred enrollments; to the Committee on
Public Works.

By Mr. LANGER:

8.1244. A Dbill to reimburse certain em-
ployees of the Bureau of Prisons of the De-
partment of Justice, and for other purposes;
to the Committee on the Judiciary.

8.1245. A bill to amend the act entitled
“An act to provide compensation for em-
ployees of the United States suffering in-
juries while in the performance of their
dutles, and for other purposes,” approved
September 7, 1916, as amended; to the Com-
mittee on Labor and Public Welfare.

5.1246. A bill to provide clerical allow-
ances at certain post offices of the fourth
class; to the Committee on Post Office and
Civil Service.

By Mr. McGRATH (for Mr. WAGNER) :

8.1247. A bill for the relief of the New
York Quinine and Chemical Works, Ine.;
Merck & Co., Inc.; and Mallinckrodt Chemi-
cal Works; to the Committee on the Ju-
diclary.

By Mr. LANGER:

B5.1248. A bill for the relief of Shams

Uddin; to the Committee on the Judiciary.
By Mr. KEFAUVER:

S.1249. A bill to provide homes for city

and farm families of average income, par-



1949

ticularly those of World War II veterans; to
the Committee on Banking and Currency.
By Mr. LANGER:

8. J. Res. 60. Joint resclution proposing an
amendment to the Constitution of the United
States relative to the expenditure of publie
moneys in aid of foreign nations and peo-
nles; to the Committee on the Judiciary.

ACQUISITION OF MANGANESE ORES FOR
NATIONAL DEFENSE

Mr, MUNDT. Mr. President, on behalf
of my collesgue the senior Senator from
South Dakota [Mr. GuRNEY] and myself,
I introduee for appropriate reference a
bill to provide for acquisition of man-
ganese ores for the national defense, and
I ask unanimous consent that an ex-
planatery statement by me be printed in
the RECORD.

The VICE PRESIDENT. The hill will
be received and appropriately referred,
and, without objection, the explanatery
statement presented by the Senator from
South Dakota will be printed in the
RECORD.

The bill (8. 1223) to provide for the
national defense through the acquisition
of domestically produced manganese
ores and concentrates essential to the
manufacture of supplies and material
for the armed forces in time of emer-
gency, and for other purposes, intro-
duced by Mr. Muwor (for himself and
Mr. GURNEY), wWas received, read twice
by its title, and referred to the Commit-
tee on Armed Services.

The explanatory statement was or-
dered to be printed in the REecorp, as
follows:

STATEMENT IN CONJUNCTION WITH BILL ON
MANGANESE INTRODUCED BY SENATOR MUNDT

Manganese is one of the vital elements
essential to our national defense. In the
long run it may prove more important to eur
national security and the perpetuation of
our American way of life than multibillon-
dollar grants abroad, defensive alliances, or
a foreign policy which negates in Asia every-
thing for which it professes to stand in
Hurope.

Up to now much of this Indispensable in-
gredient called manganese has come to us
in imports from Russia—in fact we have been
receiving about 35 percent of our man-
ganese imports from Russia., In the event
that this supply should be shut off to us
completely our entire steel fabricating in-
dustry would be serfously crippled. Conse-
quently it becomes Imperative that we de-
velop our own sources of manganese and that
we stock-pile sufficient of this metal to safe-
guard our security. The legislation which
T have today introduced on behalf of Sena-
tor GurNeY and myself Is designed to accom-
plish these specific objectives. Similar bills
have been introduced in the House of Repre-
sentatives by Congressman Martry of Iowa
and Congressman Minrs of Arkansas.

Yesterday's press carried reports that the
Russian Government is now curtailing its
shipments of strategle manganese fo the
United States by a sharp 70 pereent. Russia
is within her rights In such a move but it
should be clear handwriting on the wall for
all to see that legislation such as we are
today introducing should receive the prompt
and favorable attention of this Congress.

The price tag the Russians are placing on
the lifting of their partial embargo on man-
ganese going to the United States is that
this country should export to the U. 8. 8. B.
the machine tocls and other war supplies that
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country covets so avidly. Mr, President, that
price tag is too high. It will—to quote the
phrase of a former President who used it for
& less defensible purpose—be “both better
and infinitely cheaper” to produce and pro-
cure our own manganese by developing such
great areas of deposit as we have in the
State of South Dakota and as are located
also in other regions of this Republic.

TERRITORIAL WATERS OF THE UNITED
STATES

Mr. TYDINGS submiftted the following
resolution (S. Res. 88), which was re-
ferred to fthe Committee on Armed
Services:

Resolved, That the Senate Committee on
Armed Services, or any duly authorized sub-
committee thereof, is authorized and directed
to conduct a full and complete study and
investigation to determine what legislation
may be appropriate to define and delimit the
territorial waters of the United States, which
definition shall (a) be consistent with the
sovereignty of the several States and the
international rights and obligations of the
United States, (b) give due regard to the re-
quirements of the national defens~, of com-
merce, and of the conservation, development,
and utilization of the resources of the margi-
nal seas, and (c¢) observe the constitutional
rights of the several States in their relation-
ship to fhe national economy and the na-
tional defense. The committee shall report
its findings, together with its recommenda-
tions for such legislation as it may deem
advisable, to the Senate at the earliest
practicable date.

SEc. 2. For the purposes of this resolution,
the committee, or any duly authorized sub-
committee thereof, is authorized to employ
upon a temporary basis such technicel, cleri-
cal, and other assistants as it deems advisa-
ble. The expenses of the committee under
this , resolution, which shall not exceed
$35,000, shall be paid from the contingent
fund of the Ssnate upon vouchers approved
by the chairman of the committee.

UPPER COLORADO RIVER BASIN COM-
PACT—AMENDMENT

Mr. McCARRAN submitied an amend-
ment intended to be proposed by him to
the bill (8. 790) to grant the consent of
the United States to the Upper Colorado
River Basin Compact, which was referred
to the Committee on Interior and Insular
Affairs, and ordered to be printed.

AMENDMENT OF CLOTURE RULE—
AMENDMENT

Mr. McMAHON submitted an amend-
ment in the nature of a substitute, in-
tended to be proposed by him to the
resolution (S. Res. 15) amending the
so-called cloture rule of the Senate;
whieh was ordered to lie on the table
and to be printed.

PRINTING OF SUMMARY OF REPORTS OF
COMMISSION ON ORGANIZATION OF
EXECUTIVE BRANCH OF GOVERNMENT
(S. DOC. NO. 28)

Mr. HAYDEN., Mr. President, on be-
half of the senior Senator from Arkansas
[Mr. McCrerran], chairman of the Sen-
ate Commitiee on Expenditures in the
Execufive Departments, I present a sum-
mary of the reports heretofore issued by
the Commission en Organization of the
Executive Branch of the Government, in-
cluding appendices and other supporting
documents, and ask unanimous consent
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that it may be printed as a Senate docu-
ment.

The VICE PRESIDENT.
Jection, it is so ordered.

HQUSE CONCURRENT RESOLUTIONS
REFERRED

The following concurrent resolutions
were referred to the Committee on Rules
and Administration:

H. Con. Res. 18. Concurrent resolution au-
thorizing a reprint of Supplement III
(Country Studles A, B, and C) of the re-
port of the Subcommittee on National and
International Movements of the Committee
on Foreign Affairs, entitled “The Strategy
and Tactics of World Communism,” for the
use of the Committee on Foreign Affairs;
and

H. Con. Res. 44. Concurrent resolution au-
thorizing the printing of additional copies of
House Document No. 401, Eightieth Con-
gress, entitled “Fascism in Action.”

PRODUCTION OF FERTILIZER IN JAPAN

Mr. THOMAS of Oklahoma. Mr.
President, I ask unanimous consent to
have printed in the body of the REccrp
a letter just received from the State de-
partment of agriculture of my State, the
letter having te do with the manufacture
of fertilizer. Attached to the lefter is a
short news article clipped from the New
York Journal of Commerce. I ask that
that be printed also.

There being no objection, the letter
and article were ordered to be printed in
the RECORD, as follows:

STATE DEPARTMENT OF AGRICULTURE,
Oklahoma City, March 7, 1949.
Hon. ELmMeER THOMAS,
Senate Office Building,
Washington, D. €.

My Dear SenaTorR: Enclosed herewith is
copy of a news dispatch which appeared in
the New York Journal of Commerce on
March 1, 1949, which includes the following:
“Production of chemical fertilizers in Japan
is mnearing the 1841 prewar record. The
Japanese Government’s Ministry of Com-
merce has estimated 1948 production at:
917,000 mefric tons ammonium sulphate,
997,000 metric tons superphasphate, 227,000
metric tons caleium cyanamide.”

I have copy of your extension of remarks,
entitled “Report on Nitrogenous Fertilizer,”
published in the ConGREssionaL REcoaD
February 7, which stated that the Depart-
ment of the Army will supply to Japan and
the Ryukyus 88,577 short toms of nitrogen
during this fiseal year. I am not informed
as to the cost of supplying this nitrogen, but
based upon current prices and transporta-
tion charges, it will probably cost the tax-
payers $20,000,000. The repert also states
that the requirements for Japan will increase
by approximately one-third next year.

Before the war Japan was a large exporter
of fertilizer. Now that its prewar production
is resumed, it is dificult to understand why
it is necessary for the Congress to appro-
priate funds to supply fertilizer to Japan,
especially in view of the critieal shortage of
fertilizers in this country. Owur farmers in
the middle western States whe are heavily
burdened with taxes, part of which pay the
cost of the foreign-relief program, are unsahle
to buy the fertilizer they need.

Enowing your interest in the welfare of
the farmers of our Nation, T am calling this
situation to your attention.

Cordially yours,

Without ob-

Harorp HUTTON.
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[From the New York Journal of Commerce
of March 1, 1949]

JaPAN FeRTILIZER Is NEAR PREWAR—JANUARY
Ovutrur ExceEDs GoaLs; HIGHER INSECTICIDE
PRODUCTION PLANNED
Toxyo, February 28.—Production of chemi-

cal fertilizers in Japan is nearing the 1941

prewar record,

The Japanese Government’'s Ministry of
Commerce has estimated 1948 production at
917,000 metric tons of ammonium sulphate,
997,000 tons of superphosphate, and 227,000
tons of calclum cyanamide.

EXCEEDS GOALS

Output in January 1949 far exceeded pro-
duction schedules for the month, The good
records were due to improved delivery of
pyrites and coal and to the extra hydroelec-
tric power made available for industry dur-
ing the unseasonably warm weather which
Japan has had this winter.

January production of ammonium sulfate
totaled 81,292 metric tons, which was 124
percent of the goal. The output of super-
phosphate was 98,491 metric tons, or 100 per-
cent of the goal. Calcium cyanamide pro-
duction was 17,173 metric tons which was
122 percent of the goal.

SAUDI ARABIAN PIPE LINE

Mr. WHERRY. Mr. President, I ask
unanimous consent to have printed in
the body of the REcorp correspondence
which I have had with various Govern-
ment agencies and references I have
made to various standing committees of
the Senate, in connection with the Saudi-
Arabian pipe line, a subject which was
under investigation by the Senate Small
Business Committee for a number of
months prior to its expiration.

There being no objection, the matters
were ordered to be printed in the REcorp,
as follows:

MarcH 8, 1949.
Hon. Miurarp E. Typings, Chairman,
Committee on Armed Services,
United States Senate,
Washington, D. C.

My Dear SeNaTor TypINGs: The Senate
Bmall Business Committee which has now
expired, and of which I was chairman in the
‘Eightieth Congress, investigated as a phase
of its steel studies, the export of large quan-
titles of steel pipe and other steel for the
development of Middle East oil projects. One
of these is the Saudl Arabian pipe line,
which is belng constructed by the Trans-
Arabian Pipeline Co., a subsidiary of the
Arablan-American Oil Co.

Independent petroleum producers in this
country, and other users of steel and tubular
goods protested that the export of large
tonnages of steel to develop Middle East oil
interests was causing hardship, and ham-
pering the development of oil resources in
the United States.

Starting in October 1947, the Senate Small
Business Committee waged a continuous
battle against shipments of steel for the
Saudi Arablan pipe line. The committee was
told in its first hearing that the decision
to make the allotment of steel, in the height
of the domestic shortage, was at Cabinet
level, in what was referred to as the publie
interest. Subsequent hearings for over a
year failed to reveal what that public in-
terest was. Over 480,000 tons of steel were
originally allotted for the project, to be
shipped over a period of 2 years; 360,000
tons of which would be steel pipe and tubing,

It is not necessary to go into a long dis-
cussion of committee hearings on the sub-
Ject, which are available in printed volumes,
A summary of the investigation is contained
in a statement by the chairman made on the
floor of the Senate on May 10, 1948, a copy
of which is enclosed.
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On June 18, 1948, the committee was able
to secure a commitment from the Depart-
ment of Commerce that shipments of steel
pipe for the main-line construction of the
Saudi Arabian pipe line would be held in
abeyance, until further investigation by the
Department of Commerce. The Secretary of
State, the Secretary of National Defense, and
the Secretary of Commerce all agreed at that
time that no further shipments of main-line
pipe would be made between that time and
January 1, 1949, without prior advice to the
Senate Small Business Committee.

As of January 31, 1949, the Senate Small
Business Committee expired. As far as hold-
ing hearings or carrying on committee busi-
ness, its authority passed out of existence on
December 31, 1948. On February 24, 1949,
the Secretary of Commerce issued a press re-
lease to the effect that licensing of steel
pipe to the Trans-Arabian Pipe Line Co. was
being resumed to the extent of 25,000 tons
of 30-inch pipe in the first quarter of 1949,
In other words, as soon as the watchdog
committee went out of business, the licens-
ing of pipe for the construction of the pipe
line continued.

As a matter of fact, shipments of steel and
steel pipe (other than the 30-inch main-
line pipe) continued to go forward to Saudi
Arabia unabated during the second, third,
and fourth quarters of 1948. In this respect
the Secretary of Commerce’s press release of
February 24 is misleading in that it only
refers to a total of 260,000 tons of main-line
pipe required for the line, and falls to enu-
merate the other large tonnages of steel and
other gages of pipe originally estimated to
total 480,000 tons.

Becretary Sawyer's release further states
that he had received the recommendation of
the Department of State, the National Mili-
tary Establishment, the Department of the
Interior, and the Economic Cooperation Ad-
ministration last fall that licensing of pipe
for the line be resumed. Yet, in the experi-
ence of the Senate Small Business Commit-
tee in hearings up through June 18, 1948,
the Department of State was very leery of the
project; the Department of the Interior only
approved it because of a shortage of tankers
{(which are no longer in such short supply);
and the National Defense Establishment did
not then, and does not now, seemingly, en-
dorse the operation.

Enclosed is copy of a release from the Na-
tional Military Establishment dated Febru-
ary 26, 1949, stating that 1t did not partici-
pate in the decislon, and that “justification
for the issuance of the export licenses for
steel must be based primarily upon consid-
erations other than military. The economic
and political considerations involved are
matters upon which other departments are
more qualified to comment than is the Na-
tional Military Establishment.”

Secretary Sawyer further remarks in his
press release that the saving to the Arabian-
American Oil Co., which will result by the
construction of the pipe line, is to be shared
with the National Military Establishment,

“Negotiations between the company,” the
release says, “and the National Military Es-
tablishment on this question were begun
in late November, and concluded in Febru-
ary 1849,

“The company has now agreed to trans-
port for the Natlonal Military Establish-
ment, at cost, substantial quantities of oil
from the Persian Gulf to the Mediterranean,
for a period of 10 years after completion of
the pipe line.”

As I anr sure you know, the Trans-Arabian
pipe line proposes to run 1,100 miles across
the Saudi Arabian desert, across Trans-
jordan, across Syrla to a Mediterranean
outlet at Beirut, Lebanon, According to
testimony before the committee last June,
the Arabian-American ©Oil Co. did mnot
have clearance for its line across Syria and
there were other difficulties with the Arab
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states, Even under favorable conditions the
line could not be completed until late 1950,

The announcement of an agreement be-
tween the Arablan-American Ol Co.
and the Military Establishment introduces
a further serious question. The pipe line is
designed to transport crude oil. The Na-
tional Military Establishment does not use
crude oil. This would seem to requirc the
construction of a refinery at the Mediterran=-
ean outlet, on the strength of the agree-
ment. Furthermore, does not an agreement
between the Military Establishment and
Arablan-American Oil, or a commitment
on oll to be held in reserve, establish a
property right for the United States Gov=
ernment in the pipe line?

These are additional matters upon which
investigation should be made. For this rea-
son I am referring the matter to several
standing committees whose interests I be-
lieve are involved in the problem: Banking
and Currency on export controls; Armed
Services in connection with agreements
which the National Military Establishment
may have undertaken; the Judiciary Com=-
mittee which may be interested in the au-
thority of an executive agency to enter into
such confracts and the implications there-
under; the Senate Interstate and Foreign
Commerce Committee, which investigated so
ably the question of ofl for the Navy last year;
and the Senate Investigating Subcommittee,

As far as the Senate Small Business Com-
mittee 1s concerned, its last statement in the
matter was contained in the final report on
steel supply and distribution. That report
anticipated that shipments for the pipe line
would be resumed and warned that large
shipments of steel to Saud! Arabia and to
other Middle East oil developments should
be a matter of further senatorial investiga-
tlon.

While 1t Is true that the Department of
Commerce has reduced exports of steel in
the over-all in the past year, the supply of
steel pipe and tubing, sheet and plate are
still far short of meeting domestic demand.
No one denies that Middle East oil is neces=
sary to meet the needs of western European
recovery. However, the bullding of the pipe
line has nothing to do with increasing oil
supply; 1t provides only a more economical
means of transportation.

Under normal supply conditions, no one
would contest the right of private enterprise
to buy and send steel to the Middle East or
to any other location, but the Department
of Commerce itself has found that steel sup=
ply is some 7,000,000 tons below current de-
mand. As long as this condition exists, large
diversions of steel must be prevented that
would be better used, under any circum-
stances, In developing oll resources nearer
home.

The Military Establishment has stated that
50 percent of the world’'s supply of oll lies in
the Western Hemisphere. The Armed Serv=
ices Petroleum Board has stated that “the
military need for oil from a strategic defense
point of view can best come from the West-
ern Hemisphere.”

I am enclosing for the attentlon of your
committee the references mentioned herein,
and a copy of the Senate Small Business
Committee's Steel Report. I urge your in-
quiry into the problems which this material
suggests.

Cordially yours,
NETH S. WHERRY.

(Copies to Hon. BURNET R. MAYBANK, chair-
man, Committee on Banking and Currency,
United SBtates Senate; Hon. CLYpE R. HOEY,
chairman, Senate Investigating Subcommit-
tee of the Committee on Expenditures in
the Executive Departments, United States
Senate; Hon. Epwin C. JoHNsSON, chairman,
Committee on Interstate and Foreign Com-
merce, United States Senate; Hon, PAr Mc-
CaArrAN, chairman, Committee on the Judi-
clary, United States Senate.)
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MaAgrcH B, 1949,
Hon. CHARLES SAWYER,
Secretary of Commerce,
Commerce Building,
Washington, D. C.

My Dear SECRETARY SAWYER: I was very in-
terested to note the Department of Com-
merce's press release of February 24, and
the announcement that the licensing of
mainline pipe for construction of the Saudi
Arabian pipe line is being resumed.

In the fourth paragraph of the release you
are quoted as stating that the Department of
Btate, the National Military Establishment,
the Department of the Interior, and the Eco-
nomic Cooperation Administration recoms-
mended last fall that the licensing of line
pipe for the project be resumed. I would
greatly appreciate having a copy of these
endorsements which you received from these
agencies last fall, or in connection with your
recent action. It is fully realized, of course,
that the Secretary of Commerce has final
authority, under the law, for granting the
licenses,

You further state in the press release that
“g thorough and Intensive study of the
proposal” has been made by the Department
of Commerce. I would slso appreciate re-
celving a copy of this study which, I am
sure, will describe the importance of the
Baudi Arabian pipe line to the domestic econ-
omy; how it will facilitate the development
of petroleum resources of the Middle East;
and explain the importance to our national
and international policies of raising the level
of economic activity in that area.

I have written to Mr. KEeeney, Under Secre-
tary of the Navy, separately asking him for a
copy of the agreement which the National
Military Establishment has entered into with
Arabian-American Oil Company. You state
it was an important factor in connection
with resumption of steel shipments to con-
struct the pipe line.

You will be interested, I belleve, in the
enclosed copy of the final report on Steel
Bupply and Distribution issued by the Sen-
ate Small Business Committee, which refers
to the Saudi Arabian pipe line; to exports of
steel in general; and to a number of other
recommendations which Involve the interests
of the Department of Commerce,

Cordially yours,
KeNNeTH 8. WHERRY.
MarcH 8, 1949,

Hon. W, JoHN KENNEY,
Under Secretary of the Navy, Depart-
ment of the Navy, Washington, D. C.

My DeAr Mr. KeNNeY: I 8m writing to you
directly because of your responsibility, in
behalf of the National Military Establish-
ment, in connection with the Saudl Arabian
pipe-line project.

The release of the Department of Commerce
dated February 24, announcing the resump-
tion of shipments of main-line pipe to Saudi-
Arabla, and a subsequent release by the
National Military Establishment on February
26, have been interesting to me. Coples of
the releases to which I refer are attached.

It i1s noted that Secretary Sawyer states
that he has had the recommendation of the
National Military Establishment since last
fall for resumption of steel shipments for the
pipe-line construction. Yet in your release
of February 26, it 1s implied that the National
Military Establishment, within its area of
authority, did not participate in the de-
cislon to resume licensing to the Trans-
Arablan Pipeline Co.

Becretary Bawyer refers in his release to
an agreement between the National Military
‘Establishment and the Arablan-American Oil
Co., which seems to-call for delivery of oil at
the proposed Mediterranean outlet for a
period of 10 years. He states this agreement
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was an important consideration in the de-
elsion to permit further exports of steel for
the pipe line. 1

No mention of this arrangement is made
in your release of February 26. I would ap=
preciate very much a copy of this agreement,
on which negotiations began in November
and were concluded on February 18, 1949,
Your advice on this matter is requested at
the earliest possible moment,

Cordially yours,
H 8. WHERRY,

DEPARTMENT OF COMMERCE,
Washington, February 24, 1949,

Approval of a license for the export of 25,-
000 tons of 30-inch steel pipe to be used by
the Trans-Arabian Pipeline was announced
today by Secretary of Commerce Charles
Sawyer. This was the first export license
granted for this purpose since April 1948,
when licensing was suspended primarily be-
cause of disturbed conditions in the Middle
East.,

Today's actlon brings the total amount
thus far authorized by the Department of
Commerce for this pipe line to about 79,000
tons. The entire pipe line, which is to run
1,067 miles across the Arablan peninsula, is
estimated to require a total of 260,000 tons
of line pipe.

In making the announcement, Secretary
Bawyer stated that during the period when
licensing was suspended, the Trans-Arabian
Pipeline Co. released for domestic use about
65,000 tons of pipe which had been produced
for its account. This tonnage was trans-
ferred to domestic natural gas pipe lines be-
ing expanded to provide additional gas to the
Pacific coast and Appalachian areas. The
company has agreed to release additional
amounts of pipe for domestic use during the
next few months.

“The Department of State, National Mili-
tary Establlshment, Department of the In-
terior, and the Economic Cooperation Ad-
ministration recommended last fall that the
Department of Commerce resume the licens-
ing of line pipe for this project,” Secretary
Bawyer sald. “Action was deferred pending
the completion of a thorough and intensive
study of the proposal by the Department of
Commerce. It was clear from this study that
construction of the pipe line, which is being
financed entirely by capital supplied by pri-
vate American firms, would facilitate the de-
velopment of the petroleum resources of the
Middle East, and raise the level of economic
activity in that area. The pipe line when
completed is expected to permit the move-
ment of oil from the Perslan Gulf to the
Mediterranean at a cost greatly below that
of tanker transportation. The study showed
also that, despite sharp increases in steel pro-
duction in the United States, line .pipe is
stlll in seriously short supply in this country.

“In view of the shortage of steel in the
domestic economy, and in view of the re-
quirements of the military agencies for oil
in the Mediterranean area, the Department
of Commerce suggested to the company that
it consider the possibility of sharing with the
United States Government some of the trans-
portation savings which would result from
completion of the Trans-Arablan line. Ne-
gotiations between the company and the Na-
tional Military Establishment on this ques-
tlon were begun in late November, and con-
cluded on February 18, 1945,

“The company has now agreed to transport
for the National Military Establishment, at
<cost, substantial quantities of oil from the
Perslan Gulf to the Mediterranean, for a
period of 10 years after completion of the
pipe line. The use of the pipe line, instead
of tankers, for this movement is expected to
result in a substantial financial saving to the
United States Government.”
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NATIONAL MILITARY
ESTABLISHMENT,
Department of the Navy,
Washington, D. C., February 26, 1949.

In response to numerous inquiries as to the
interest of the National Military Establish-
ment; in the license recently granted by the
Secretary of Commerce for exportation of
steel pipe for the construction of the Trans-
Arablan pipe line, W. John Kenney, Under
Becretary of the Navy stated that the Secre-
tary of Commerce had been advised that the
position of the National Military Establish-
ment was that—“the justification for the
issuance of the export licenses for steel for
the construction of the pipe line must be
based primarily upon considerations other
than military. The economic and political
considerations invelved are matters upon
which other departments are more qualified
t0o comment than is the National Military
Establishment.”

The Secretary of Defense did not partici-
pate in the determination of the desirability
for the Issuance of this export license as Mr,
Eenney had been designated to represent the
National Military Establishment in this
matter.

Mr. Eenney is Chairman of the Armed
Services Petroleum Board and as such has
the responsibility and general supervision
over all petroleum matters affecting the Na-
tlonal Military Establishment.

EXCERPT FROM FINAL REPORT ON STEEL SUPPLY
AND DISTRIBUTION REFERRING TO THE SAUDI
ARABIAN PIPE LINE (S. REPT. NO. 43, ISSUED BY
THE SENATE SMALL BUSINESS COMMITTEE)

Both the Steel and Oil Subcommittees of
the Senate Small Business Committee have
made continuous efforts over the past year
and a half to put before the Benate and the
public the full facts concerning the building
of the Saudi Arabian pipe line—and the ex-
port of large quantities of steel for that
project.

Hearings have been held on the subject
since October 9, 1947, and various statements
have been made on the effects of this project
upon the domestic economy by various mem-
bers of the committee, Including a complete
résumé of the situation made on the floor
of the Benate by Chairman EKENNETH 8.
WHERRY on May 10, 1948. (See appendix A,)

In spite of this complete record, many of
the major points of consideration in the
controversy have been largely overlooked in
the press, and misleading statements by pub-
lic officials have clouded the issue (hearings,
pte. 21, 22, 33, 40).

For example, the general impression has
been given that the Saudi Arabian pipe line
will increase production of oil. As far as
its proponents have testified before the Steel
and Oil Subcommittees, it 15 not being built
to increase oil production at any point, but
to provide a more econiomical means of trans-
portation of the oil from the Persian Gulf to
the Mediterranean.

Statements have also been made that the
building of the pipe line is necessary in order
to relleve the strain upon tanker transporta-
tion, which has been sald to be in a state of
world-wide shortage., Yet the facts are that
tankers are now being used, and will con-
tinue to be used to carry the 350,000 to
400,000 barrel-per-day production of the
Saudi Arabian oil fields. And they will con-
tinue to be used, if and when the pipe line
is completed approximately 2 years hence, to
transport the oil from the proposed Mediter-
ranean outlet to various peints of consump-
tion.

Less tankers may be needed then than are
used now for the long haul around through
the SBuez Canal, but the fact remains that
the building of a pipe line across Baudi
Arabia is a matter of economics for the
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owners of the Arabian-American Oil Co.}
rather than of increasing oll production.

It was also stated in steel and oil sub-
committee hearings that the bullding of the
pipe line, which will require 480,000 tons
of steel (360,000 tons of which is steel pipe
and tubing), i3 a more economical use of
steel than to build tankers to add to those
then available for Middle East oil transpor-
tation.

When that argument was put forth in
October 1947 (hearings, pts. 21, 22), the
United States Maritime Commission was
arranging for the sale of 100 United States
T-2 type tankers to foreign purchasers, at a
terrific loss to coastwise oil shipping in the
United States. In spite of protests by this
committee, 83 of those tankers were approved
for sale by the Attorney General in December
1947. Since that sale a huge new tanker-
building program has been promoted to re-
place those tankers sold and to further re-
lieve the so-called "“‘world shortage" of tank-
ers. This program within the past several
months has been allocated 440,000 tons of
steel plate (under the voluntary allocation
plan provided by Public Law 385) , with which
81 supertype tankers will be built.

At this point, not only is the Saudi Arablan
pipe-line project being bulilt with at least
122,000 tons of steel pipe and tubing (author-
ized from fourth quarter, 1947, through third
quarter, 1948) 2 but 83 United States tankers
have been put into foreign service, and steel
has been allocated to builld new tankers,
which only a few months ago the committee
was told the pipe line was supposed to re-
place.

The committee has tried to adduce testi-
mony from the National Defense Establish-
ment and from other responsible Govern-
ment officials as to the practicability and
defensibility of Middle East oil projects as
compared with devoting the same quantity
of steel to projects in the United States or In
the Western Hemisphere.

This became such a point at issue in hear-
ings that on March 17 the then Secretary
of Commerce, Mr. Harriman, deferred the
licensing of further steel for the Saudl
Arabian pipe line, pending the advice of Sec-
retary of Defense Forrestal.

At that hearing, also, the Assistant Secre-
tary of State, Willard L. Thorp (hearings,
p. 3680), was quoted as stating:

“It would be very stupid to be inflexible
about a policy of granting export licenses
for steel to build refineries and pipe lines in
Saudi Arabia. The security and stability of
the lease is uncertain. I think it is neces-
sary to review our position regarding future
export licenses.”

Col. G. H. Vogel, of the Armed Services
Petroleum Board (hearings, p. 3692), also
testified, In answer to a question from the
chairman, as follows:

“The CHAIRMAN. Let me ask you this ques-
tlon: With the availability of nearly 50 per-
cent of the petroleum (in the world) in
proven reserves located In the Western
Hemisphere, from the military point of view
and speaking now with reference to secu-
rity and national defense, would you feel
that it would be preferable to develop those
reserves here or would it be just as wise to
go to other parts of the world to do it?

“Colonel VogeL, Certainly the military need
for oil from a strategic defense point of view
can best come from the Western Hemi-
sphere.”

It is obvious from its location on the map
that the Saudl Arabian pipe line is not a
defensible project from the standpoint of
national defense,

1The joint owners of the Arabian-Ameri-
can Oil Co. are the Texas Co., Standard Oil
of California, Standard Oil of New Jersey,
and Socony Vacuum Co.

% Steel pipe was free of export control, May
to September 1947. Controls were reimposed
at insistence of this committee.
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It is equally true that the oll which is
coming from the Arabian-American Oll Co.'s
producing fields in Saudl Arabia—and from
other producing fields in the Middle East—
is Invaluable to relieve the needs of western
European countries that could not be served
otherwise without strain upon Western
Hemisphere resources.

That point has not been debated by the
committee. In fact, the Senate Small Busl-
ness Committee has put forth no objection
to the continued shipment of minimum
quantities of steel needed to increase pro-
duction in the producing fields, even though
such exports are a constant source of irri-
tation to the smaller, independent oil pro-
ducers in this country who are having great
difficulty in getting steel.

The decislon as to whether further ship-
ments of steel would be approved for the
Saudi Arabian pipe line was still in abeyance
and in the hands of the National Defense
Establishment as the session of Congress
drew to a close in June 1948.

In the meantime, May 1948, a new Secre-
tary of Commerce had been appolnted, Mr,
Charles Sawyer, and the problem which had
been see-sawing back and forth between
Mr. Harrilman and Mr, Forrestal, automat-
ically reverted to Mr. Sawyer, as the final
authority in controlling exports.

In order to assure that the interests of the
Senate Srall Business Committee would be
protected during the recess of Congress,
Chairman WHERRY called an executive meet-
ing on June 18, which was attended by Secre-
tary of State Marshall, Secretary of National
Defense Forrestal, Secretary of Commerce
Sawyer, and Assistant Secretary of the Navy
W. John Kenney. Following that meeting
Secretary Sawyer announced that applica-
tions by the Trans-Arablan Pipe Line Co. for
licenses to ship steel pipe in the second and
third quarters of 1948 had been canceled
until further considcration by the Depart-
ment of Commerce. Secretary Sawyer agreed
at that meeting that he would advise the
commitee when and if further licenses were
considered.

In preparation of the final reports of the
steel subcommittee and the oil subcommit-
tee, the committee staff reviewed the situa-
tion on licensing of steel to Saudl Arabia
and found that the two quarterly reports by
the Secretary of Commerce on Export Con-
trol and Allocation Powers, published since
the meeting on June 18, showed licensing of
steel-inill products, including pipe and tub-
ing, to Saudl Arabia. A further break-down
secured from the Special Projects Branch,
Office of International Trade, showed the
following tonnages of steel licenses to Saudi
Arabla In the second and third quarters of
1948:

TABULATION IV.—Steel-mill products licensed,

Saudi Arabia
Becond Third
quarter, quarter,
1948, short | 1948, short
tons tons

518 F98
1,672 8,301
9 164
1,810 3,186
154 358
Pipe and tubing. . .. 5, 201 5,871
Rails and accessories S Py oe o Ty 250
Klothee - ool sy 13 00
T e SRl 9, 504 18,017

On December 27, 1948, the chalrman ad-
dressed a letter to the Secretary of Com-
merce, drawing his attention to these figures
in his published reports and asking for
more information regarding the shipment of
pipe and steel to Saudl Arabla, and to other
Middle East oil projects.

The Secretary of Commerce was prompt to
inform the committee, on December 81, that
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the Department of Commerce had adhered
to the letter of its agreement, and assured
the chairman that no licenses for line pipe
have been issued to the Trans-Arablan Pipe
Line Co. since his understanding with the
committee on June 18. A fine line of dis-
tinction was made in Secretary Bawyer's
letter between (1) main-line pipe and other
pipe and tubing licensed to the Trans-
Arablan Pipe Line Co., and (2) pipe and
tubing and other steel licensed to the Saudi
Arablan oll-field development. It is quite
true, the Department of Commerce's commit-
ment referred only to licenses issued to the
Trans-Arabian Pipe Line. Co., and not to
licenses issued to Saudi Arabla, to be used
for improving and increasing oil production
in the Arablan-American Ofl Co: fields.

There i{s only one oil project In Saudl
Arabia, and that is owned by the Arabian-
Amerlcan Oil Co.,, of which the Trans-
Arabian Pipe Line Co. is an operating sub-
sidiary.

The splitting of hairs as to what phase of
the Saudl Arabian oil project has received or
continues to receive large quantities of steel
is beside the point. What 1s important is
that thousands of tons of steel pipe and other
steel ‘are going into a pipe line across the
Baudi Arabian desert that might better have
been spent in developing oil projects nearer
home.* The Steel Subcommittee has been
able to do nothing more than secure a par-
tial curtallment. And there is no assurance
that further exports for the actual pipe line
~7ill not be resumed at any time the Secre-
tary of Commerce deems it advisable.

At the same time, shipments of steel pipe
and steel to other middle east projects have
increased appreciably. The Kuwait oil proj-
ect (owned by Anglo-Iranian Oil Co., Ltd.,
and Gulf Exploration Co.) was licensed 25,-
612 tons of steel pipe and tubing in the sec-
ond and third quarters of 1948; 11,650 tons
of heavy-line pipe was licensed to the Anglo-
Iranian Ofl Co., Ltd. (owned by the British
Government, Burma Oil Co., and other in-
dividuals), in the second quarter of 1948,
for bringing oil to port side from the Agha
Jarl flelds. The committee knew of this
latter license, but understood it would result
directly in production that would in turn
bring a delivery of 40,000 barrels of its 100,-
000-barrel daily production to the United
States. It will take approximately 2 years
to complete this installation, also, and the
committee has recently been informed that
it is doubtful that the 40,000 barrels will
ever be forthcoming to the United States.

These and other shipments of steel abroad
need to be accurately reported as to their
use, and gaged as to the strain they are put-
ting upon supplies available for the domestic
economy and for developing oil resources
nearer home; and their relative importance
for carrying out our foreign policies.

The Secretary of Commerce has advised
this committee that he has recently estab-
lished an interdepartmental requirements
committee to weigh “just such factors” in
the consideration of export quotas. Under
this committee there is also a projects sub-
committee “which reviews Iin great technical
detall every petroleum or other project of
importance.” This is very reassuring to the
committee, in the light of the ineffectiveness
of the previous interdepartmental export ad-
visory group set up by the Department of
Commerce.

It is urgently recommended by the Steel
Subcommittee that the Senate Small Busi-
ness Committee or its successor committes
secure from the Secretary of Commerce all
current export data on exports of steel to the
Middle East and Far East oll projects, and,

# Article in November 12 Christian Science
Monitor quotes Trans-Arabian official as
stating 145 miles of pipe line have been laid,
andkwurk is progressing at rate of 6 miles per
week,
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in fact, licensing of steel for all “special proJ-
ects,” accompanied by a full justification
therefor, in relation to the purposes and
objectives pertaining to export control set
forth in Public Law 188 (the Becond Decon-
trol Act of 1947).

REPORT 523
INDEPENDENT PETROLEUM
ASSOCIATION OF AMERICA,
Washington, D. C., March 1, 1949.

The announcement of February 24 that
shipments of pipe for the Trans-Arabian
pipe line are to be resumed under export
licenses issued by the Department of Com-
merce raises questions which can be an-
swered only by the participants in this
transaction.

Such questions are apparent from a read-
ing of the news release, copy of which is
enclosed with this letter.

A properly constituted inquiry might find
it in the public interest to try to develop the
following points:

1. What formal, signed agreement has been
made between the companies operating in
Baudi Arabia and the National Military
Establishment, or is the word *agreed” in
the final paragraph of the release used to
cover A verbal understanding?

2, If a formal agreement exists, has the
National Military Establishment agreed to
perform any service for the other parties to
the agreement? Protection and defense of
the properties, for instance.

3. Is there any authority in law for a 10-
year agreement beiween the National Mili-
tary Establishment? Normally, authoriza-
tions for work to be done or programs to be
carried on are on an annual basis.

4. Does the agreement, In effect, establish
a property right for the United States Gov-
ernment in the pipe line?

5. The pipe line is designed to transport
crude oil. The National Military Estab-
lishment does not use crude oil. What fur-
ther steps would be taken at the Mediterran-
ean end of the line to convert the oil trans-
ported for the account of the military into
usable products?

The events leading to this latest decision
are unexplained. All we have is this an-
nouncement that the Government has
blessed the enterprise and that the export
of the pipe will be resumed. Nor has the
confusion been lessened or the responsibility
fixed by the statement of the National Mili-
tary Establishment which came 2 days after
the Bawyer release. Save that it seems to
contradict the Sawyer assertion that the
military recommended issuance of licenses
and disclaims military necessity and respon-
eilbility, we are no further along. We need
a great many answers. The Brewster Com-
mittee got some of them last year and they
were rather terrifying to those who believe
that decency in public office and in industry
is essential to the survival of our form of
government.

The statement of the Military Establish-
ment is also reproduced and enclosed with
this letter. It will be noted that the exist-
ence of an agreement between that service
and the company as implied in the Bawyer
statement is not denied, or even mentioned;
merely that the Secretary of Commerce should
not use military considerations as a primary
reason for the issuance of export license.

The approval of license for 25,000 tons may
not sound Imposing but the fact that licens-
ing has been resumed after a lapse ¢f nearly
a year indicates that additional licenses will
be issued as needed. There is, incidentally,
a large discrepancy between the statements
of total tonnage involved. The press re-
lease of February 24 says that 260,000 tons
will be required for the 1,067 miles of line.
The final report of the Senate Small Business
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Committee, dated February 10—the Wherry
committee—says that the line “will require
480,000 tons of steel (360,000 tons of which is
steel pipe and tubing) * * *,

There is agreement between the Senate
committee and the SBecretary of Commerce
on one point. The Senate report referred to
said:

“Less tankers may be needed than are used
now for the long haul around the Suez Canal,
but the fact remains that the building of a
pipe line across Saudl Arabia is a matter of
economics for the owners of the Arabian-
American Oil Co. rather than of increasing oil
production.”

The press release which is enclosed says
that “the pipe line when completed is ex-
pected to permit the movement of oil from
the Persian Gulf to the Mediterranean at a
cost greatly below that of tanker transpor-
tation.”

There is no talk today of tanker shortage,
as there was when the representatives of the
Arablan-American company appeared by re-
quest on our program in Oklahoma City at
our annual meeting in 1947 and later when
the same argument was given to the Wherry
committee. It is and always has been "a
matter of economics.” The economic ad-
vantage which Middle East oil already has
over the high-cost, high-tax domestic produc-
Enon would be further increased by the pipe

e.

The green light has been given to this pro-
gram by a combination of agencies of Gov-
ernment, as the release shows. Secretary
Sawyer speaks in his release of a thorough
and intensive study of the pipe line project
by his Department. It is not indicated
whether this study resulted in a written re-
port, or was one of those unrecorded findings
which have been the basis for much official
actlon In recent years.

Last June 18, as reported soon after, Sen-
ator Wherry held an executive session with
Becretary of State Marshall, Secretary of Na-
tional Defense Forrestal, Secretary of Com-
merce Sawyer and Under Secretary of the
Navy Eenney. The Senate committee report
previously referred to says that “Secretary
Bawyer agreed at that meeting that he would
advise the committee when and if further
licenses were considered.”

It would appear that this agreement was
not kept, for the Sawyer press release says
that four agencies of Government recom-
mended last fall that licensing be resumed.

It is impossible to view this latest dévelop-
ment as anything except one more step in a
decision made long ago. Through all the
evasions, the dodging and the squirming that
has occurred over a period of 8 years, there
has run one consistent thread. The Govern-
ment of the United States was committed by
certain officials to a course of securing the
position of the oil companies which held the
Arablan concession.

This was revealed in the hearings last year
of the Brewster committee. The millions
of dollars of public funds and the materials
which were sent to Arabia placated a restless
king and eased the burden of the companies.
A few days ago a jury in New York awarded a
former official of the compahies which are
part of the Arabian-American family more
than $1,000,000 for services in bringing the
needs of the companies to the attention
of the right people In Government and
getting the flow of public money started.
The magazine, Newsweek, remarked that “for
the first time, an official rate of pay was set
up for infiluence,”

There was the matter of the proposed Gov-
ernment pipe line across Baudi Arabia.
Harold L. Ickes, then Secrefary of the Interior,
announced the prolect in early 1944, It was
subsequently revealed that before the pipe-
line scheme was decided on, an attempt was
made to buy stock in the companies operat=
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ing in Saudl Arabia, Efther way, the Gov-
ernment would have gone into business in
the Middle East. The reaction in Congress
was swift and heated. In response to a reso-
lution in the Benate to kill the project by
dissolving the Government corporation which
would construet the line, a committee of
11 was created. The late Senator Francis
Maloney was chairman. He held several
executive sessions and announced that he
had assurance that nothing would be done
without further consultation. As a Govern-
ment undertaking the pipe line was aban-
doned.

In the announcement by Ickes it was said
that an agreement had been made which
would reserve for the Navy 1,000,000,000 bar-
rels of oil, at a price below the going market
price. It was presumed that this egreement
ended when the Government pipe line was
killed. Yet, in the November 27, 1948, issue
of the Saturday Evening Post, in an article,
Allah’s Oil, Author Leigh White referred to a
reservation of 1,000,000,000 barrels of oil for
the Navy in Saudi Arabia at a discount of 25
percent below market price. Mr. White went
to the Middle East to get the material for
his articles. An editor of the Post wrote us
that a Government official was the authority
for the statement mentioned above.

There are many things about the whole
affair that American citizens are entitled to
know. If the full purpose which has been
so0 obvious and so persistent is realized, the
safety of the United States will be greatly
endangered. It has been conceded by officials
of our Government that the Middle East oil
fields, refineries and pipe lines could not be
defended successfully, yet they go ahead
with actions which seem to Indicate that
there would be an attempt to make a de-
fense. If the Military Establishment has
been given something—a stake in the proj-
ect—that would constitute an obligation to
back up the rights with arms. Again, this
is a guestion that should be determined
openly,

A more threatening aspect of the Govern-
ment sponsorship of the Arabian develop-
ment is the fact that it contemplates a de-
pendence by the United States on this area
for much of its military supplies of petro-
leum. In the event of war with Russia, the
entire development in the Middle East area
would be of no more value to us than was
the Canol project of the recent war,

Very truly yours,
RusseLL B. Brown,
General Counsel.,

THE MENACE OF COMMUNISM

Mr. WILEY. Mr. President, no doubt
each of my colleagues receives numerous
communications from organizations in
their States concerning the critical prob-
lem of the menace of communism.
Within the last few months I for one
have received innumerable messages,
letters and resolutions on this issue.

I send to the desk three communica-
tions from three diverse groups, each of
which has made and is making an im-
portant contribution to clear thinking
and action. I believe that the sentiments
expressed in these messages deserve not
only my careful attention but the atten-
tion of my colleagues, in order that to-
gether, in a democratic way, without
hysteria, without witch-hunting, but
with firmness and clear vision, we may
meet head-on the menace of subversive
groups and individuals,

I therefore ask unanimous consent
that these messages be printed in the
CoNGRESSIONAL REcorD at this point
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There being no objection, the matters
were ordered to be printed in the Recorp,
as follows:

FRATERNAL ORDER OF EAGLES,
Success AERIE 1954,
Hartford, Wis,
Hon. Senator ALEXANDER WILEY,
Senate Office Building,
Washington, D. C.

Dear SEnNATOR WILEY: No doubt you will
be receiving many letters similar to the one
we are wrifing you. The Fraternal Order of
Eagles is sponsoring and advocating the sup-
port of all our Senators and Representatives
to use all their efforts and influence in pass-
ing legislation that will outiaw communism
or any other ism that is un-American.

This being the month of February and the
birthdays of two of our most outstanding
Americans George Washington and Abraham
Lincoln, it should be especially proper that at
this time we use all our efforts in defeating
communism in every shape and form.

We are therefore asking you to support
any good sound legislation that will defeat
communism and that you will use your
voice and influence to see to it that we will
not be overrun with these sort of fellows
in America. Your comments will be greatly
appreciated.

Fraternally yours,
RoseRT T. HEINTZ,
Secretary.

ENI1GHTS oOF COLUMEUS,
WareErLo0 Councin, No. 1669,
Waterloo, Wis.
Honorable Senator WILEY:

Whereas the Waterloo Council, Enights of
Columbus, has this day at its regular meeting
discussed the menace of communism to all
Christian or religious organizations in this
country, or in fact, in the world; and

Whereas the Constitution of these United
Btates of America provides for the freedom
of religious worship;

Therefore, we the undersigned strongly
urge you to take whatever action is in your
power to immediately exterminate any and
all Communists from this our beloved coun-
try.

i Sincerely yours,
ALviN T. Joyce,
Grand Knight,

Fonp oU LAc COUNCIL OF
CatHoLIC WOMEN,
Fond du Lac, Wis.
Hon. ALEXANDER WILEY,
Washington, D. C.

Dear Mr. WiLEY: Our organization has a
very active legislative committee which car-
ries on a spirited discussion at each meeting
on current toplcs., Naturally one of our big-
gest peeves is the way the Communists are
allowed entry into this country and the li-
cense granted them under freedom of speech
to down the United States and declare alle-
glance to Russia,

It seems a very weak defense to invite tral-
tors and treason at a time which is so static,
Is it necessary to allow entry into our coun-
try of the Russian composer and the Itallan
top Communist leader who has been invited
here by Henry Wallace? I am hoping that
you, as our Wisconsin Senator, will use all
your infiuence to stamp out such practices, to
cut red tape in dealing with these Individuals
and stamp them as traltors with punishment
due treason. We can’t expect to curb evils
unless we try to do away with them. It is a
very poor lesson in citizenship to show our
young people when the Government itself
seems so gullible,

What about Anna Strong and the former
bund leader? Are they desirable after giv-
ing up their American citizenship? Just
how long does it take America to wake up?
How many Pearl Harbors do we have to have
hefore we learn?
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Our men in Congress should be our spokes-
men and helieve me the people would rally
it they would only take a definite stand on
this question of communism. I'd suggest
that they give the entire party a one-way
ticket to Russia.

We mothers are tired giving up our young
sons to foreign service when our leaders are
inviting trouble and hob-nobbing with
butchers of humans.

May we hope that you at least, Mr, WiLEY,
will play the game as a staunch American
and throw your weight against all subversive
elements?

Very truly yours,
Mag J. NEMICK (Mrs. J. A)),

President, Couneil of Catholic Women,

CIVIL RIGHTS LEGISLATION—ADDRESS
BY SENATOR PEPPER

[Mr. PEFPER asked and obtained leave to
have printed in the Recorp an address on
civil rights delivered by him at Montgomery,
Ala., on October 7, 1948, which appears in the
Appendix.]

EXTENSION OF RECIPROCAL TRADE
AGREEMENTS ACT—STATEMENT BY
SENATOR MALONE

[Mr. JENNER asked and obtained leave to
have printed in the Recorp the statement on
the extension of the Reciprocal Trade Agree-
ments Act made by Senator MALONE before
the Senate Finance Committee on February
24, 1949, which appears in the Appendix.]

THE NEED FOR STRONGER RENT CON-
TROL — STATEMENT BY SENATOR
MYERS

[Mr. MYERS asked and obtained leave to
have printed in the REcorp a statement en-
titled “The Need for Stronger Rent Control,”
made by him on Senate bill 888 before the
Subcommittee on Housing and Rents of the
Committee on Banking and Currency, March
10, 1949, which appears in the Appendix.]

DR. PETER MARSHALL

[Mr. WHERRY asked and obtained leave to
have printed in the Recorp the addresses at
the funeral services of the late Dr. Peter Mar-
shall, Chaplain of the Senate, together with
the prayers delivered by him in the Senate
during the Eighty-first Congress, which ap-
pear in the Appendix.]

PROCLAMATION OF MARCH 7 AS CZECHO-
SLOVAK DAY IN THE STATE OF NEW
YORK

[Mr. IVES asked and obtained leave to
have printed in the REcorp a proclamation,
issued by Governor Dewey, of New York, pro-
claiming March 7, the anniversary of the
birthday of former President Masaryk, as
Czechoslovak Day in the State of New York,
which appears in the Appendix.]

HOW BUREAUCRACY SWINDLES THE TAX-
PAYER—COMMENTS BY GEN. CARL
GRAY ON ARTICLE FROM THE READER'S
DIGEST

[Mr. McGRATH asked and obtained leave
to have printed in the RECORD comments by
Gen. Carl Gray, Veterans' Administrator,
concerning an article entitled “How Bureauc-
racy Swindles the Taxpayer,” published in
the Reader’s Digest, which appears in the
Appendix].

ADDRESS BY RALFPH E. BECKER BEFORE
THE OHIO YOUNG REPUELICAN STATE
CONVENTION

[Mr. CAPEHART asked and obtalned leave
to have printed in the Recomp the address
delivered by Ralph E. Becker, Chairman of
the Young Republican National Federation,
before the Ohio Young Republican State
Convention, at Columbus, Ohio, February 26,
1949, which appears in the Appendix.]
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SOVIET “IMMIGRATION" INCREASES—
EDITORIAL FROM THE HAVRE (MONT.)
DAILY NEWS

[Mr. ECTON asked and obtained leave to
have printed in the ReEcorp an editorial en-
titled “Soviet ‘Immigration’ Increases,” from
a recent issue of Havre (Mont.) Daily News,
which appears in the Appendix.|

THE NETHERLANDS POLICY IN INDO-
NESIA—ARTICLES FROM THE NEW YORK
TIMES AND THE CHRISTIAN SCIENCE
MONITOR

[Mr. BREWSTER asked and obtained leave
to have printed in the Recorp an article by
A. M. Rosenthal, a news item from The Hague,
published in the New York Times of March
11, 1949, and an article by Danlel L. Schorr,
published in the Christlan Science Monitor
of March 8, 1949, all relating to the Nether-
lands policy in Indonesia, which appear in
the Appendix.]

NOMINATION OF MON C. WALLGREN—
NEWSPAPER COMMENT, TELEGRAMS,
AND LETTERS

[Mr. CAIN asked and obtained leave to
have printed In the Recorp several news-
paper comments, telegrams and letters relat-
ing to the nomination of Mon C. Wallgren
to be Chairman of the National Security
Resources Board, which appear in the
Appendix.]

TRIBUTE BY RABBI WILLIAM F. ROSEN-
BLUM TO THOMAS A. EDISON

[Mr. BRICKER asked and obtained leave
to have printed in the Recorp a sermon
by Rabbli Willlam ¥. Rosenblum, entitled
“And There Was Light,” preached at Temple
Israel, New York, in commemoration of
Thomas Alva Edison on February 11, 1949,
which appears in the Appendix.]

BROADCAST BY GEORGE E. SOKOLSKY ON
LINCOLN AND EDISON

[Mr. BRICKER asked and obtained leave
to have printed in the Recorp a radio broad-
cast by George E. Sokolsky on February 13,
1949, entitled “Lincoln and Edison,” which
appears in the Appendix.]

HISTORY OF THE WORD “FILIBUSTER'"—
ARTICLE FROM THE DETROIT FREE
PRESS

[Mr. FERGUSON asked and obtained leave
to have printed in the Recorp an article
on the history of the word “filibuster,”
written by Mgalcolm W. Bingay, and pub-
lished in the Detroit Free Press of March 9,
1849, which appears in the Appendix.]

OPERATIONS SNOWBOUND — EDITORIAL
FROM THE MEMPHIS COMMERCIAL AP-
PEAL
[Mr. GURNEY asked and obtained leave to

have printed in the REcorp an editorial en-

titled “Operations Snowbound,” published in
the Memphis Commercial Appeal of Febru-
ary]14, 1949, which appears in the Appen-

dix.

SUBSIDY PAYMENTS IN THE MERCHANT
MARINE—ARTICLE BY GEORGE W. MOR-
GAN
[Mr. EEFAUVER asked and obtained leave

to have printed in the REcorp an article en-

titled “Legislative Overhaul Asked for Non-
subsidized Lines,"” written by George W. Mor-
gan, president, Assoclation of American Ship-
ownersgand published in the Journal of

Commerce of February 17, 1949, which ap-

pears in the Appendix.]

CONSTITUTIONAL GOVERNMENT—EDITO-
RIAL COMMENT ON SPEECH BY SENA-
TOR FULEBRIGHT
[Mr. MAYBANK asked and obtained leave

to have printed in the REcorp an editorial en-

titled “Senator Fulbright Gives a Lesson in
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Constitutional Government,” published in
the Winchester (Va.) Evening Star of March
P, 1549, which appears in the Appendix.]

FAIR TRADE PRACTICES

[Mr, TYDINGS asked and obtained leave to
have printed in the Rzcorp an editorial en-
titled “Consistency, Thou Art a Jewel,” from
“The Apothecary” for February 1949, with a
page from the same magazine entitled
“Time—Life—Fortune Are Fair Traded,”
which appear in the Appendix.]

COTTON ACREAGE ALLOTMENTS—CON-
FERENCE REFORT

Mr. THOMAS of Oklahoma submitted
the following conference report:

The committee of conference on the dis-
agreeing votes of the two houses on the
amendments of the Senate to the bill (H. R.
128) to provide that acreage planted to cot-
ton in 1949 shall not be used in computing
cotton acreage allotments for any subsequent
year, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows: That the House recede from its dis-
agreement to the amendment of the Sen-
ate to the text of the bill and agree to the
same with an amendment as follows: In lieu
of the matter proposed to be inserted by the
Senate amendment Insert the following:
That, notwithstanding the provisions of title
III of the Agricultural Adjustment Act of
1938, as amended, or of any other law, State,
county, and farm acreage allotments and
yields for cotton for any year after 1849 shall
be computed without regard to ylelds or to
the acreage planted to cotton in 1949,

And the Senate agree to the same,

That the Senate recede from its amend-
ment to the title.

ErmeEr THOMAS,

ALLEN J. ELLENDER,

MiirtoN R. YounG,

Scort W. Lucas,

GEORGE D. AIKEN,
Managers on the Part of the Senate.

STEPHEN PACE,

W. R, POAGE,

CLIFFORD R. HOPE,

Auvuc. H, ANDRESEN,

HaroLp D. CoOLEY,
Managers on the Part of the House.

AMENDMENT OF CLOTURE RULE

The Senate resumed the consideration
of the motion of Mr. Lucas to proceed
to the consideration of Senate Resolution
15, amending the so-called cloture rule
of the Senate.

The VICE PRESIDENT. The question
is, Shall the decision of the Chair over-
ruling the point of order raised by the
Senator from Georgia [Mr. RUSSELL]
stand as the judgment of the Senate?

Mr. VANDENBERG. Mr. President, I
briefly address myself to the pending ap-
peal from the parliamentary decision
announced last night by the distin-
guished Vice President on the point of
order submitted by the able Senator
from Georgia [Mr. RUSSELL] in connec-
tion with the cloture petition submitted
by the majority leader, the distinguished
senior Senator from Illinois [Mr. Lucas],

It happens that I was the President
pro tempore of the Senate who faced
the hard duty of making the parliamen-
tary decision last August, upon which
the present controversy is considerably
based. Therefore, I feel that I have some
continuing responsibility. I also have a
concern to keep the record straight. But
I speak without pride of opinion, and
solely for the purpose of attempting to
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make clear precisely what I believe to be
involved in the Senate’s vote on this ap-
peal. I have no desire to argue the ques-
tion, but I think it is only fair to what I
conceive to be the vital importance of
this issue that I should restate my po-
sition and bring it down to date.

Mr. President, I have not changed my
mind about the jurisdiction of the pres-
ent, existing Senate cloture rule. Despite
the ingenuous thesis developed by the
majority leader and by the Vice Presi-
dent to rationalize the latter's departure
from what I believe to be the plain man-
date of the rules and precedents, I con-
tinue earnestly to believe that the exist-
ing rule does not permit cloture on a
motion to take up a measure.

With equal tenacity I continue to be-
lieve that the rules of the Senate are as
important to equity and order in the
Senate as is the Constitution to the life
of the Republic, and that those rules
should never be changed except by the
Senate itself, in the direct fashion pre-
scribed by the rules themselves.

One of the immutable truths in Wash-
ington’s Farewell Address, which cannot
be altered even by changing events in a
changing world, is the following .sen-
tence:

The Constitution which at any time exlsts,
until changed by an explicit and authentic
act of the whole people, 1s sacredly obligatory
upon all,

I respectfully submit, as a basic ex-
planation of my attitude, that I accept
this admonition without reservation, and
I think it is equally applicable to the
situation which Senators here confront,
though obviously the comparison cannot
be literal, But, so far as I am con-
cerned, the Father of his Country said
to us, by analogy, “The rules of the Sen-
ate which at any time exist, until changed
by an explicit and authentic act of the
whole Senate, are sacredly obligatory
upon all.” I think that is the basic is-
sue here today. Men of conscience ob-
viously disagree about the facts. I re-
spect their good faith, even though we
reach opposite conclusions.

Mr, President, I repeat just a few words
of the preliminary things which I said
last August from the Presiding Officer’s
chair, so that there may be no misunder-
standing of my motive. I think the Sen-
ate rules should be amended, by due
process of law, to extend the two-thirds
cloture rule to include motions and the
entire parliamentary procedure involved
in the legislative life of a measure. I
favor the adoption of the Hayden-Wher-
ry resolution. I think that unless the
rule is changed as contemplated by this
resolution, the Senate has no effective
cloture at all, although a determined
majority can break a filibuster if it
really tries, Driven by exXperience to
amend my much earlier belief in totally
unlimited Senate debate, it is my con-
viction that the Senate must not longer
leave itself in a legislative strait-jacket
and impotent to legislate except by the
process of exhaustion. This cannot be
longer condoned in these dangerous days,

I believe that the Hayden-Wherry res-
olution perfecting cloture by a two-thirds
vote meets this need without sacrificing
the Senate’s birthright, which is full,
free, fair debate, with reasonable op=
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portunity for the presentation of mi-
nority views and reasonable protection
against intolerant and intolerable gags.
To make my attitude totally plain, I
think that any sort of majority cloture
would violate these elemental specifica-

tions. I think the Hayden-Wherry res-
olution is the wise, rational middle
ground.

But, Mr, President, as I said last Au-
gust when I made my ruling, I repeat
now, the rules of the Sznate as they
exist at any given time and as they are
clinched by precedents should not be
changed substantively by the interpre-
tive action of the Senate's Presiding Offi-
cer, even with the transient sanction of
an equally transient Senate majority.
The rules can be safely changed only by
the direct and conscious action of the
Senate itself, acting in the fashion pre-
scribed by the rules. Otherwise, no rule
in the Senate is worth the paper it is
written on, and this so-called “greatest
deliberative body in the world” is at the
mercy of every change in parliamentary
authority.

In my view this is far more than a
contest over the definition of words,
though it may seem so to the casual by-
stander. This is a contest over the defi-
nition of Senate rights. I have no more
trouble today, as Senator, than I had last
August, as President pro tempore, in giv-
ing pricrity to what I believe to be these
vital fundamentals.

I hasten to say that no word of mine
reflects, directly or indirectly, on the good
faith with which the distinguished Vice
President is acting. I am sure he does
not think he is changing the Senate rules
by interpretive action. I am sure he
thinks that after 32 years of darkness,
he is uncovering the true meaning of the
rule. He made it plain at the time that
he did not agree with the President pro
tempore last August. Yet his speeches
frequently referred to his belief that the
rules themselves should be changed to
accomplish such results as he now would
achieve by fiat. But I think he is sub-
stantially consistent. He thought I was
wrong then. I think, most respectfully,
he is wrong now. I suppose this is just
that difference of opinion which makes
horse races, as they say in Kentucky.

But if I may be allowed to say so, with
greatest respect, I deeply regret that the
distinguished Vice President, who was
then on the Senate floor, did not then
put his convictions to the test by appeal-
ing to the Senate from the decision of
the Chair. That was the logical show-
down hour, if there was any serious ques-
tion about the validity of the ruling of
the Chair. He did not do so. His then
able assistant, the present majority
leader, did not do so. A pro forma ap-
peal was entered by the distinguished
senior Senator from Ohio [Mr., TAFT],
but it never was called up.

Senators who were here on that tense
afternoon will recall that the President
pro tempore repeatedly invited the Sen-
ate—indeed, he urgcd the Senate—to
test his ruling on appeal. He said in
plain language that he thought the Sen-
ate at the very least should decide by its
own sovereign vote what it wanted the
interpretation of the rules to be. But
no appeal was taken when the President
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pro tempore ruled that a motion to cre-
ate a new pending question is not it-
self a pending question. I repeat, no
appeal was taken. That is deeply sig-
nificant.

Mr. LUCAS. Mr. President, will the
Senator yield for a gquestion?

Mr. VANDENBERG. Inasmuch as I
have mentioned the Senator from Illi-
nois, I will. I prefer to conclude my
statement, and then yield.

Mr. LUCAS. Did I correctly under-
stand the Senator from Michigan to say
that no appeal was taken from the deci-
sion of the President pro tempore at that
time?

Mr. VANDENBERG. I say that an
appeal was submitted, but not pursued.

Mr. LUCAS. It was debated on the
Senator’s side of the aisle for a long time,
until it was finally withdrawn by the
Senator who was representing the ma-
Jority at that time.

Mr. VANDENBERG. Well, whatever
point the Senator from Illinois is mak-
ing, I do not know.

Mr. LUCAS. But there was an appeal.

Mr. VANDENBERG. I have said an
appeal was made pro forma. I have
said it did not come from my friend the
Senator from Illinois, that it did not
come from my friend the Senator from
Kentucky, and that it was never pursued
to a finish. I submit that the absence
of appeal upon that historic afternoon
etched the precedent just that much
deeper into the Senate’s own recorded
concept of its own rules, and makes its
overthrow at this late date just that
much more dubious. If the ruling was
right then—and I repeat that it stood
without final challenge—it is even more
right today, in view of this circumstance.

Some say, “Oh, the issue today is dif-
ferent, and therefore the precedent last
August does not apply today, in March.”
They say, “Last August the President pro
tempore could point to the fact that
there already was a pending question
before the Senate when he denied the
legality of cloture on a motion to create
a new and different pending question.
It is different now,” they say, “All dif-
ferent. Now there is not any prior
pending question.”

That is right; there is not any pend-
ing question at all. There is only a
motion to create one. Yet the rule says
that cloture must attach to a pending
question. This petition seeks to apply
cloture to something which does not ex-
ist. The senior Senator from Michigan
confesses that he is not impressed with
the logic which asserts such a profound
difference between cloture on a motion
to displace a pending question and
cloture on a motion to create one. The
latter would seem to me to be even more
elemental than the former; but in both
cases it is the motion which is ineligi-
ble under what I believe the rule to be.

I freely agree, Mr. President, that prec-
edents are rarely literal in their parallels,
although I believe this one to be more
literal than usual. And since I want to
join the able majority leader in pleading,
as he did last night, that we shall not
split hairs, and since I want to join him
in his Scriptural reminder that “The let-
ter killeth, while the spirit giveth life,”
1 respectfully ask to be excused from
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accepting what to me is the curious de-
vice by which the August precedent is
thus sought to be escaped.

But the issue is now precipitated. Our
parliamentary procedure has, by indirec-
tion, brought the Senate to a vote on a
parliamentary ruling which would, for
the time being, produce the same result
as is sought to be produced by due process
through the subsequent adoption of the
Hayden-Wherry resolution. Thus, we
sort of adopt the resolution in advance of
adopting it. I do not know whether the
dictionaries which Senators have been
quoting would define that anomaly as
standard practice or not. In any
event, when the Senate decides, I want
it distinctly understood that I shall act
on the basis of its decision in further
proceedings on this resolution.

Mr. President, it will be apparent that
I attach high importance to the ap-
proaching roll call. Therefore, I urge
that all Senators make sure they address
their judgments to the one and only issue
which in my respectful opinion is here
legitimately involved. I urge that we
put first things first, and keep them
there.

The one and only legitimate issue in
the approaching vote is this: What does
the present rule of the Senate say and
mean—not, what would many of us like
to have it say and mean. We are not
voting in this instance on whether we
want a more effective cloture rule, and
our votes are not appropriately related to
that question. I say again I am one of
those who do want a two-thirds cloture
which shall apply to the total parliamen-
tary procedure in respect to any meas-
ure. I shall so vote when that is the
issue before us. But that is not the issue
here. The immediate pending question
is solely what the present and existing
Senate cloture rule, with its interpretive
precedents, says and means—that, and
nothing else. If its present meaning,
until changed by direct Senate action, is
not faithfully protected, it makes little
difference what we write into this or
any other rule. ;

It may be said that we really are in
effect actually voting for more effective
cloture, if we sustain the ruling of the
Vice President, because he would do, by
a parliamentary device, precisely what
the Hayden-Wherry resolution would
subsequently accomplish by due legis-
lative process. But I respectfully sub-
mit that this very fact underscores my
contention that this is an affront to due
legislative process. My point remains
that our attitude toward the integrity of
the rules, and not our attitude toward
cloture, is the one and only question le-
gitimately at issue on the approaching
roll call.

Let me emphasize this point, Mr. Pres-
ident. I feel it is cardinal. I have
heard it erroneously argued in the cloak-
rooms that since the Senate rules them-
selves authorize a change in the rules
through due legislative process by a ma-
jority vote, it is within the spirit of the
rules when we reach the same net re-
sult by a majority vote of the Senate up-
holding a parliamentary ruling of the
Vice President which, in effect, changes
the rules. This would appear to be some
sort of doctrine of amendment by
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proxy. It is argued that the Senate it-
self makes the change in both instances
by majority vote; and it is asked, What
is the difference? Of course, this is
really an argument that the end justi-
fies the means.

I think there is a great and funda-
mental difference, Mr. President. When
a substantive change is made in the
rules by sustaining a ruling of the Pre-
siding Officer of the Senate—and that is
what I contend is being undertaken
here—it does not mean that the rules
are permanently changed. It simply
means, that regardless of precedent or
traditional practice, the rules, hereafter,
mean whatever the Presiding Officer of
the Senate, plus a simple majority of
Senators voting at the time, want the
rules to mean. We fit the rules to the
occasion, instead of fitting the occasion
to the rules. Therefore, in the final
analysis, under such circumstances,
there are no rules except the transient,
unregulated wishes of a majority of
whatever quorum is temporarily in con-
trol of the Senate. That, Mr. President,
is not my idea of the greatest delibera-
tive body in the world.

Again, we are not voting, on the next
roll call, as to whether we do or do not
favor new civil-rights legislation. I am
one of those who do favor sound progress
in this direction—under cloture if neces-
sary—as my record clearly demonstrates.
I shall continue this record consistently.
But that is not the pending issue. The
pending issue transcends any specific
legislative program, no matter how no-
table or worthy. No matter how impor-
tant its immediate incidence may seem
to be to many today, the integrity of the
Senate's rules is our paramount concern,
today, tomorrow, and so long as this
great institution lives.

Again, we are not voting, fortunately
for me, as the Vice President has already
goodnaturedly said, in a popularity con-
test between the distinguished Vice Presi-
dent and the President pro tempore of
the last Congress. We are not voting in
a political contest between a Democratic
Vice President who rules one way and
a Republican President pro tempore who
ruled another. Perhaps this admonition
is needless. But I merely want to be sure
that none of my colleagues shall feel
under the slightest compunction to vote
on a friendship or loyalty basis so far as
I am concerned. This is a solemn deci-
sion—reaching far beyond the immedi-
ate consequence—and it involves just one
consideration. What do the present Sen-
ate rules mean; and, for the sake of law
and order, shall they be protected in that
meaning until changed by the Senate
itself in the fashion required by the rules?

Here it is in a nutshell.

The Senate rules say that a cloture
petition can be addressed to any pending
measure.

The distinguished Vice President, sup-
ported by many of my closest colleagues,
for whose opinion I have the profoundest
respect, says the phrase pending meas-
ure includes a motion to make a bill or
resolution the pending measure. He
rules that a motion to create a pending
measure is itself a pending measure,

The former President pro tempore
ruled that the Senate cannot create a
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pending measure until it has adopted
the motion which undertakes to make
it the pending measure. Since the rule
confines itself to the pending measure,
the present rule does not authorize clo-
ture on the motion to create the meas-
ure, which is prerequisite to cloture,

I submit that this latter construction
is the uniform and controlling Senate
precedent insofar as and in whatever
degree the precedents are pertinent.
Certainly there is no shadow of a prec-~
edent to the contrary.

I submit that the very first Senate
precedent, back in 1919, for whatever it
is worth, confirms this view, even though
the analogy may not be complete. At
that time the late Senator George W.
Norris was sustained, on roll call, on the
point of order against cloture on reser-
vations to a treaty which was the pend-
ing measure. His position was sustained
in a Senate dverwhelmingly composed of
Senators who had created the cloture
rule and who knew, better than can we,
what were the rule’s limitations.

Whatever the appropriate analogy at
this point—and be it great or small—
it will not escape the attention of Sena-
tors that, within 2 years after the adop-
tion of the cloture rule, it was declared
by its own authors not to cover the fotal
legislative process, but really to relate
to a correct identification of what was
8 pending measure. We hear it argued
that these wise men surely intended
totally effective cloture without what are
now called loopholes, Well, Mr, Pres-
ident, all I know about it is that they
themselves created at least one so-called
loophole within 2 years of their promul-
gation of the rule and they did not act
to close it. Others may speculate upon
their intentions. AllIknow is what they
did and did not do.

I submit that the Committee on Rules
and Administration, in the recent Eighti-
eth Congress, sustained my view when it
reported a resolution—the forerunner of
the present Hayden-Wherry resolution—
to extend to motions as well as meas-
ures, the objective sought to be reached
by the ruling of the distinguished Vice
President. That was a year before the
President pro tempore’s ruling. Surely
the Committee on Rules and Admin-
istration would not have proposed to
amend, by due process, the cloture rules
to bring motions within its jurisdiction
if they were already there. It did not
occur to anyone at that time that they
were already there.

I submit that the Committee on Rules
and Administration, in the present
Eighty-first Congress, takes the same
view, or it would not have reported the
Hayden-Wherry resolution to bring, by
due process, motions within the jurisdic-
tion of the cloture rule. Indeed, the
current report of the Committee on Rules
and Administration of the Senate cate-
gorically asserts that the decision of the
President pro tempore last August was
correct. The opinion of the Commit-
tee on Rules and Administration is not
lightly to be set aside in a problem of
this character.

I submit, Mr. President, that every
Senator here today is conversant with
our unanimous-consent procedures. We
all know, by repetitious experience, that
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unanimous-consent agreements always
spell out their reference not only to the
pending measure, but also to all motions
in connection therewith, Why? Because
it is the rule, the practice, and the prece-
dents of the Senate that pending meas-
ures do not include motions.

Senators, it is against this background
that today’s appeal from the ruling of the
Chair—a ruling, I respectfully submit,
that nullifies this total record—must be
considered if we are to vote upon the only
consideration which we are entitled to
consult when the integrity of the Senate
rules is at stake.

Finally, Mr. President, I respectfully
suggest that if the ruling of the Vice
President is not sustained, there still re-
mains the necessity for passing new clo-
ture legislation by due process, and every
effort must be made to this end. Some-
where, somehow, it ought to be possible
to find a meeting of minds among rea-
sonable men of good will upon a problem
of such transcendent importance. There
must be some reasonable form of effec-
tive cloture in the Senate, just as there
also must be some reasonable form of
effective protection for full, fair freedom
of debate. I personally think the Hay-
den-Wherry resolution is the answer.
But whatever the right answer, it must be
found not only for the sake of the public
welfare and the national security, but
also for the sake of the dignity of the
United States Senate.

I prayerfully wish, Mr. President, that
instead of entrenching in extreme posi-
tions at either end of the argument, we
might set our minds to an equitable com-
position of a problem which will plague us
with increasing bitterness and disrup-
tion until, by due process, we strike
common ground. There can be no win-
ner in the kind of endless battle which
goes on here today.

Mr. ENOWLAND. Mr. President, and
Members of the Senate, it is with some
hesitation that I follow my distinguished
colleague from the State of Michigan
[Mr. VanpENBERG]. During the three-
and-a-half years I have been in the Sen-
ate there have been few occasions on
which I have differed from his point of
view on legislation and other matters
pending before the Senate. But, Mr.
President, I wish to submit that if rule
XXII does not apply to motions to bring
a bill or a resolution before the Senate
of the United States, then rule XXII was
an absolutely idle gesture by the men who
constituted the Senate of the United
States in 1917, because no bill or resolu-
tion can come before this body except by
motion,

I also want to say, Mr. President, that
I, too, as have a number of Members on
both sides of the aisle, read every word of
the debate preceding the adoption of the
present rule XXII. There is nothing in
that debate which indicates in the slight-
est degree that the Senators who pro-
posed rule XXII were doing it with their
tongues in their cheeks or were doing it
for the purpose of deceiving either the
Senate or the public. It is clearly ap-
parent that they thought they were
adopting an effective cloture procedure.
I submit, Mr. President, that had they
desired to place this narrow interpreta-
tion upon the rule, they could very easily
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have done so by striking out the word
“measure,” which appears in the rule,
and which, as the Senator from Massa-
chusetts [Mr., SarTonsTALL] last night
pointed out, by dictionary definition, is
a part of a continuous legislative proc-
ess—they could have stricken out the
word “measure” and merely inserted the
words “bill or resolution.” That would
have given the narrow interpretation
confronting us. :

Mr. President, there are two ways a
bill or resolution can be defeated. One
is to have a majority of those voting cast
their votes against it. In this case each
Senator, on his own responsibility, par-
ticipates in the legislative process and is
answerable to the people of his State for
his actions. The other way is to talk a
bill or resolution to death. In either
event the bill or resolution is dead. How-
ever, in the first method a Senator voting
“No” cancels out the vote of a Senator
voting “Aye.” In the first case each
Senator and the States have the equal
representation the Constitution provides.
In the latter case, by the use of the un-
limited filibuster, one Senator cancels
out the right to vote of 10 or 20 of his
colleagues.

In no sense is Resolution 15 a gag
rule. To the contrary, it is a moderate
proposal to enable the two-thirds rule to
function as it was intended to function
by those who adopted it in 1917,

If in this clear-cut case before us to-
day, when there is no pending business
other than the motion of the Senator
from Illinois, the cloture rule does not
apply, then the Senate is helpless, and is
deprived of the power given it by the
Constitution of the United States to de-
termine the rules of its proceedings.

No matter how distinguished the au-
thorities are and have been who have
ruled on different points of order from
the exact parliamentary situation we
face today, the fact still remains that the
entire membership of the Senate should
and must retain its constitutional rule-
making power.

The moderate proposal contained In
Resolution 15 is not new. Its language
is exactly the same as that reported fav-
orably by the Rules Committee during
the Eightieth Congress.

On February 18, 1947, the distinguished
senior Senator from Georgia [Mr,
GEeorcel, in his statement before the
Rules Committee then holding hearings
on the question of the cloture rule, had
this to say. I quote from page 114 of
the hearings:

I am not disposed to quibble over the lan-
guage of rule 22 as it now stands.

At the outset I concede that the rule may
properly be made applicable to any pend-
ing motion, question, or measure. This, of
course, involves a change in the rule and
a substantial change in point of fact, but,
nevertheless, it is a change which I think
should be made in the Senate rules.

The real question before this committee
resolves itself as follows: Is debate in the
Senate to be limited by a declsion of the ma-
Jority present and voting upon the motion;
by the decision of a constitutional majority;
that is to say, by a majority of the whole
membership of the Senate * * *; or is the
rule to stand under which debate cannot be
effectively closed unless two-thirds of the
Senate present and voting upon the cloture
motion decide to limit or close debate? All
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other questions are immaterial and we are,
therefore, brought face to face with the con-
sideration of the real issue involved here—
whether we will limit or close debate by a
mere majority of those present and voting
upon the question, whether we will require
a constitutional majority of the whole mem-
bership, or whether we will permit the two-
thirds rule, which has been In effect since
1917 to stand,

Mr. President, I was then and still am
impressed by the argument made by the
Senator from Georgia at that time. The
committee was also. It appeared rea-
sonable to assume that if the com-
mittee during the Eightieth Congress
dropped the proposals for a simple ma-
jority or a constitutional majority clo-
ture and merely closed the loopholes to
make rule 22 effective, such a moderate
proposal would receive the support of
our colleagues from the South, or, if not
their support, at least, would not have
their bitter opposition.

In every way during the course of this
debate those of us who favor this mod-
erate Resolution 15 have sought to bridge
the gap between us. On numerous oc-
casions we have stated that a careful
check on both sides of the aisle has indi-
cated an overwhelming vote against any
amendment to change Resolution 15 from
an effective two-thirds rule to a majority
cloture. Up to this moment we have
received no assurances of cooperation.

Yet I do not easily abandon hope. The
able senior Senator from Michigan [Mr,
VanpEnNBERG] has made it clear that the
Senate should not fall prey to either ex-
treme, Legislative minorities have rights
which should be protected, but so do leg-
islative majorities, There must be a
common ground upon which reasonable
men can meet.

An effective two-thirds rule is cer-
tainly considered fair by a vast majority
of the Members of this body from every
check that has been made. If the Sen-
ate is allowed to exercise its constitu-
tional rule-making power by voting on
a two-thirds effective cloture rule, this
can be soon demonstrated. But unless
the Chair is sustained, or those engaged
in the prolonged discussion for the pur-
pose of preventing the motion of the
Senator from Illinois from being voted
upon abandon their tactics, the Senate
may never have an opportunity to vote
on a change in the rules or to exercise
its rule-making power under the Consti-
tution of the United States.

Mr. President, in the interest of giv-
ing those on the other side of the aisle
the maximum protection which can be
given under our rules, I would be willing
and am prepared on my own responsi-
bility to offer an amendment to rule 22
reading as follows:

The above provision requiring a two-thirds
vote of those voting to bring the debate on
a question to a close shall not be changed,
modified, or amended except by a two-thirds
vote of the Senators present and voting.

This, Mr. President, together with the
effective two-thirds cloture provisions
provided in Resolution 15, should give
the protection intended in rule 22 by the
Senator from Georgia [Mr. GeEorcE] and
by others who have opposed majority
cluture on both sides of the aisle.
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‘What is the alternative with which we
are faced? The alternative is for the
Senate to surrender its rule-making
power and its legislative power into the
hands of a small minority of the Senate.
I do not refer now to the considerable
minority now opposing Resolution 15,
but to every future hostile minority
which may attempt to force its will upon
the Senate by the unlimited use of the
filibuster to prevent the Senate of the
United States from discharging Iits
constitutional legislative duties and
from discharging its constitutional rule-
making power.

If that be the issue with which we
are confronted, then this question must
be fought out again and again, day in
and day out, at this session and at the
next session.

But we do not need to disrupt the busi-
ness of the Senate and the security of
the country by such a contest, which
would be bound to leave deep secars.

For that reason, Mr. President, I have
offered here a possible amendment to the
rule which will give the maximum pro-
tection the rules of the Senate will per-
mit to be given to those who wish to as-
sure that they have an effective two-
thirds cloture rule, and not something
else.

Mr. President, as a Senate we cannot,
we dare not, say now and thus continue
some of the precedents which have been
established, that this body does not have
control over its rule-making power.

For the reasons I have given, Mr,
President, I urge that the decision of
the Chair be made the judgment of the
Senate.

Mr, BALDWIN. Mr, President, a par-
liamentary inquiry.

The PRESIDING OFFICER (Mr. My-
ERs in the chair). The Senator will
state it.

Mr, BALDWIN. Would it be in order
for me to ask a question of the majority
leader?

The PRESIDING OFFICER. Ii would
be in order.

Mr, BALDWIN. The question I desire
to ask is this: If the Senate votes to sus-
tain the Chair in its ruling, does the
majority leader then intend to proceed
to an amendment of the rules as recom-
mended by the Hayden-Wherry resolu-
tion? I make this inquiry because I am
deeply impressed, as all of us are, by the
able and thought-provoking address de-
livered by the able Senator from Michi-
gan [Mr, VanNDpENBERG]. As for myself,
I do not like to see the rules of the Sen-~
ate, established on long precedent,
changed in this fashion. However, if we
are to proceed, by way of such a change,
to an amendment of the rule so that the
rule will rest in the future upon a writ-
ten statement amending the rule and
not upon a precedent established by a
ruling of the Chair, I shall feel quite
differently about the matter,

Mr, LUCAS. Mr. President, in answer
to the inquiry of the able Senator from
Connecticut, I will say that if the Senate
should sustain the position taken by the
Vice President last evening, it would
practically accomplish what ultimately
the rule would accomplish. So far as
the Senator from Illinois is concerned,
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it would seem to him that if the Senate
should sustain the ruling made by the
distinguished Vice President, we should
not have very much difficulty thereafter
in obtaining a rule in line with what the
Senator from Connecticut suggests, and
insofar as the Senator from Illinois is
concerned, he will continue to strive to
obtain such a rule.

Now that the Senator from Connecti-
cut has propounded the inquiry, the
Senator from Illinois would say that the
one way ultimately to secure the rule we
all want is to sustain the Vice President’s
ruling, because that is the first step in
the ultimate obtaining of the objective
of the Hayden-Wherry resolution. If
that ruling is not sustained, no Member
of the Senate can say how long it will
take in a sort of physical endurance con-
test to accomplish the things the Senator
from Connecticut and the Senator from
Michigan and every other Senator who is
vitally interested in the problem, really
want to have accomplished.

So far as the Senator from Illinois is
concerned, he will make it the unfin-
ished business to see whether we cannot
finish it up if the ruling of the Chair is
sustained.

Mr, BALDWIN. Mr. President, I
thank the distinguished Senator from
Illinois. I do not want to have anything
I have said construed as a criticism of
the distinguished Vice President who has
ruled in a manner different than has been
ruled previously when similar questions
have been presented in the Senate. I
do not support the ruling as a matter
of expediency. I myself feel that it is
an open question whether or not the
word measure means a bill or a res-
olution or whether the word measure
means any parliamentary proceeding in
due course in the business of the Senate.
Personally I take the latter view. I be-
lieve, as the distinguished Senator from
California has said, that had those who
made the rule intended it to apply only
to a bill or a resolution, they would have
said so. It has always seemed to me, in
the brief experience I have had in legisla-
tive assemblies, that the term measure
was an all-inclusive term; that it was.
used to embrace bills, resolutions, or any
proposal of action presented for the vote
of a legislative assembly. I do think,
however, that we will rest on a much
firmer foundation for the future if the
proposed change in the rules is accom-
plished by an amendment as called for
by the Hayden-Wherry proposal, and
not have to depend upon the foundation
of a precedent which to many of our
colleagues appears to be a reversal of
the position the Senate has long taken.

It seems to me, Mr. President, that at
this juncture we should preserve in every
way we can the rights of the minority.
Those who drafted the Constitution of
the United States took particular care
to see to it that there was provision in
that document to guarantee the integrity
and the rights of the smaller States, and
that is why they made that one provision
of the Constitution a provision which
never could be amended.

On the other hand, Mr, President,
since those days, so long ago, the busi-
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ness of the Senate has increased
enormously. Since those days, so long
ago, the position of our country in the
world has changed. We now find the
business of the Senate tremendously
pressing. Not only are there great and
important measures before us, but there
are also smaller matters which are in
themselves important, which have to be
considered; smaller matters in great
number and increasing number I might
say, Mr. President. It therefore seems
desirable to me that at this day and
time we find the best means we hon-
estly can to accomplish this amendment
of the rules, which guarantees the rights
of the minority, at the same time to
protect the rights of the majority and
to guarantee ultimate majority rule.

Mr. President, I should like to support
the proposed amendment offered by the
distinguished Senator from California,
because it accomplishes exactly that. It
makes it possible for the majority to
function in very pressing days, with many
urgent matters before us, and at the same
time it does protect the rights of the
minority.

Mr, President, if we sustain the ruling
of the Chair and then move on and adopt
the change in the rules, as the distin-
guished Senator from Illinois says he in-
tends to urge us to do, I venture to
prophesy that in the future it will be even
harder to get a cloture petition signed
by a sufficient number of Senators so
that it will be presented as an issue for
a vote on this floor, because I think that
we are all sensitive to the fact that the
rule we are considering here, if adopted,
is epoch-making. But I for one, Mr.
President, firmly believe that it is a rule
we must adopt; it is a change we must
make: it is a thing we must do to make
it possible for this, the greatest delibera-
tive and the greatest free assembly in the
world, to get its work done, because it
must be free, but at the same time it
must have rules under which it can ae-
complish the pressing business it has to
consider and act upon and decide upon
in these rushing days.

Mr. LUCAS. Mr. President, will the
Senator yield for one question?

Mr. BALDWIN, I yield.

Mr. LUCAS. Iam very happy the Sen-
ator has raised this issue, and, based upon
what he has said in his very eloquent
statement, I am sure he agrees with me
that the one way, or at least one step
in the direction that he and I are seeking
to go in closing the gaps and the loop-
holes which now make it impossible to
limit debate, is to sustain the ruling of
the Chair. When we get the loopholes
stopped up it will be a long step in the
direction of ultimately securing a com-
plete change in the rules through the
proper legislative committee.

Mr. BALDWIN. Mr. President, in re-
ply I may venture one further remark.
If the ruling of the Chair is not sustained,
I for one am willing to stay here until
we talk this matter out, until we reach
a vote upon his rule, if it takes all night
tonight and all night every night next
week, or as many days and nights as we
may be called upon to sit thereafter. I
think now is the time we should bring
this matter to decision. If the ruling of
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the Chair is not sustained, I should feel
very sorry if then the majority leader
should say, “Well, cloture does not apply.
We cannot end the debate. There are
many other pressing matters. We must
drop this and go on to something else.”
So, just as strongly as he has urged me
to support the ruling of the Chair, I in
turn urge him to continue on until we
come to a vote upon this change of the
rules, whether the Chair is sustained in
this particular ruling or whether the
Chair is not sustained. ;

Mr. LUCAS. Mr. President, will the
Senator yield for a further question?

Mr. BALDWIN. I yield.

Mr, LUCAS. The Senator will agree
with me, will he not, that the objective
which he and I are attempting to reach
can be reached much more quickly, and
we can break down the opposition faster
if we are able to sustain the decision of
the Chair, because we shall then be in a
position to make the amendment to the
cloture rule the unfinished business. If
the decision of the Chair is sustained,
I promise the Senator that, so far as I
am concerned, I shall be willing to go on
to see that we finally get the rule about
which he is talking.

Mr. BALDWIN. I will say to my dis-
tinguished friend that my name is upon
the cloture petition; and having em-
barked upon that course, I intend to see
it through.

Mr, LUCAS. Ithank the Senator.

Mr. BALDWIN. I urge the Senator,
in turn, if we fail in this particular
course, to adopt the other, and continue
until this issue is finally resolved.

Mr. McEKELLAR. Mr. President, I
have listened with a great deal of inter=
est and pleasure to the speech made by
the distinguished Senator from Michigan
[Mr. VanbpENBERG], the former President
pro tempore of the Senate, who made
one of the most logical defenses of the
present rule that I have heard. I en-
dorse every word he sald about it.

1t is a strange thing, but it is true, that
men come to the Senate and immediately
want to change its rules. They want to
reorganize the Senate. They want to
fashion it with their own specific reme=-
dies. It is a remarkable thing that
many Senators have such a poor opinion
of the body which they have been so
active in getting into. I have known
men without large means to spend nearly
all they had—if not quite all, all they
could borrow from their relatives, all
they could scrape up, and all their friends
could produce—in order to get into the
Senate, and as soon as they get here, in
a great many cases, their first proposal is
to reorganize the Senate on a pattern
wholly different from that which has
made this body the greatest deliberative
body on earth, in my opinion.

What is the matter with the present
rule? I not only endorse the statements
made by the distinguished Senator from
Michigan, but I believe that his ruling
when he was President pro tempore of
the Senate was absolutely in accord with
the precedents. I ruled virtually to the
same effect when I was President pro
tempore, 2 or 3 years ago. To be exact,
I think it was in February 1946. I was
called upon to rule on & very similar
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question. The precedent was not exactly
analogous, but very nearly so. I held
that a motion was not a measure, as con-
templated under the rule. Under the
circumstances, the Senator from Michi-
gan being on the other side, I think it
was a very remarkable position for him
to take when he so boldly, so effectually,
and so properly upheld the rules of the
Senate which have made this body known
all over the world as the greatest deliber-
ative body in the world.

Freedom of debate has been the his-
toric watchword of the history of the
Senate, The first amendment to the
Constitution was to guarantee freedom of
speech everywhere. Is it not a remark-
able thing that in the first amendment
to the Constitution we should go to the
extent of guaranteeing everyone in the
United States freedom of speech, and
then undertake to gag the Senate? Ido
not believe it is right. I believe that the
policy is wholly wrong. I so held when
I was President pro tempore of the Sen-
ate several years ago. I would so hold
again if the matter comes up.

Mr. President, I formed my views from
reading the history of the Senate. I
wish to give a brief outline of that his-
tory. I am somewhat embarrassed be-
cause of the great speeches made in
this body by Members on both sides,
giving the history of the Senate.

Before discussing the historical fea-
tures, I first wish to discuss the rule it-
self. What is the matter with the pres-
ent rule? In what way has it not been
effective? We talk about loopholes in it.
There were no loopholes. I happened to
be a Member of the Senate in 1917,
when this rule was adopted. I had been
here only three days. I suppose it was
lack of experience and knowledge that
caused me to vote for the present rule.
I am not sure that I would do it again if
the question should arise. I doubt if it
has helped in the work of this body.
However, I voted for it then and I still
am for the rule and will be so long as it
is the rule.

I wish to call attention to what the
present rule has done, It has been
tested 19 times in the 32 years since its
adoption. The question first arose
when the Treaty of Versailles was before
the Senate for approval. Senator Hitch-
cock, of Nebraska, filed a petition, with 15
or 20 other Senators, to apply the two-
thirds cloture rule. As I previously
stated, I was here when the debate oc-
curred on this rule. I was a new Sena-
tor, and my ears wergyopen. That rule
was the result of a compromise.

There were liberal Members of the
Senate in those days, just as there are
liberal Members of it today, although
perhaps there were not quite so many
liberal Members then. But at that time

.there were some liberals who favored

majority rule. Some of them contended
that when the President undertook to
send a measure here with his recom-
mendation, it should be passed forth-
with; that any Senator should have the
right to move the previous question, and,
if the motion were adopted, end the de-
bate and have action taken. Under
such a contention, Mr. President, prac-

‘tically all the laws passed by Congress
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would be the result of recommendations
coming from the White House; any
measures sent from the White House to
the Congress, with the recommendation
of the Executive, would be passed by
the Congress, without debate, without
amendment. That was the view of some
of the Members in those days.

After talking over the matter, after
going into it very fully, the great men in
the Senate at that time, many of whom
had been in the Senate for a long period
of time, agreed upon a compromise. In
that compromise they made a distinction
between a motion and a measure. A
measure was a resolution or a bill which
was before the Senate. It was agreed
that if two-thirds of the Senate voted
for cloture on a measure—in other words,
for debate to be brought to a close—then
dehate on it would end. The idea of in-
voking cloture on a motion to take up a
bill was not discussed in that debate,
as Senators will observe if they read the
debate occurring at that time. That was
not the question. It was not a question
of ending debate on a motion to take up
8 measure. The amendment to rule
XXII was adopted for the purpose of
closing debate on a measure which had
already been debated and which in the
opinion of the Senate had already been
debated long enough, and when it was
the view of the Senate that debate shonld
be stopped.

Let us see what has been the history
of the present cloture amendment to the
Senate rule. We falk about the great-
ness of the Senate in its first period—
and it was a greaf period—and in ifs
second period and in its third period and
in its fourth period, for more than 100
years. That was when the Senate be-
came great. Did the Senate have a clo-
fure rule then, fo make it great? No, Mr.
President, the Senate had unlimited de-
bate throughout its history. The Senate
became a great body because of its power

of deliberation, because of the freedom -

of speech in this body. This was the one
body in the entire world where the right
of freedom of speech and freedom of de-
bate existed—a right which now some
persons desire to end, so fthat the Senate
would become merely the endorsing body
for a bill sent to the Senate by an Exec-
utive at the head of the administration.

So, Mr. President, in considering the
history of rule XXII, which now is 32
years old, we find that the first situation
developing under the rule occurred when
Senator Hifchcock wished to bring to a
close the debate®on the Treaty of Ver-
sailles. Cloture was invoked, and the
treaty was approved. There was no
failure of the rule at that time.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr, McKELLAR. I yield.

Mr. PEPPER. I ask, as a matter of
historical inferest—because I have not
been clear in my mind about this mat-
ter—what was the date when the motion
fto invoke cloture on the Treaty of Ver-
sailles proper was made here in the
Senate? Does the Senator have that in-
formation before him, or does he re-
member?

Mr. McKELLAR. I think I have it
here.
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Mr. PEPPER. I shall not ask the Sen-
ator to turn aside from the train of his
thought; I assumed that perhaps he had
that information immediately before

Mr. McKELLAR. It was about 2 years
after the rule was adopted, and of course
it was after the close of the World War.
Application of the rule had not previous-
Iy been requested; no Senator rose from
his seat and asked for application of the
rule for 2 years after its adoption.

Mr, President, what was the next step
fn the history of this rule? In 1921, on
February 2, 4 years after the amendment
to the rule was adopted, Senator Penrose,
of Pennsylvania, sought the aid of the
rule for the passage of the tariff bill, He
applied for cloture under rule XXII. The
vote was very close; it was 36 to 35. Of
course, cloture was not invoked, but the
effect of the debate was that within 2
weeks afterward, compromises and ad-
justments were made, and that tariff
bill was passed. Was anyone hurt by
that 2 weeks’ delay in the passage of the
tariff bill which attempted to raise the
tariff duties upon the people? No. That
bill passed by a vote of 44 to 30. T did
not become the law, but that was not be-
cause of the failure of the cloture rule,
but because of a veto by the President
of the United States.

Thus, Mr. President, the rule was not
changed during the first 4 years of its
eXistence.

Afterward, one year and a half elapsed
before any Senator again sought the
aid of the rule. Senator McCumber, of
North Dakota, sought its aid in the pas-
sage of another tariff bill. On that oc-
casion, the motion was not agreed to.
However, no longer than a month after
the vote on cloture, unanimous consent
was granted to limit debate, and the bill
passed, So there was no trouble with
the rule up to that time.

The next time the rule was brought up
was by Senator Lenroot, in an endeavor
to close debate on the question of United
States’ participation in the World Court
of International Justice, The motion was
agreed to, and the treaty ratified. That
is the history of the rule through 9 years.
Was any wrong done to anybody? Did
the rule fail to work? Not at all.

Still later, on June 1, 1926, Senator
Norbeck sought cloture on a bill to carry
out the terms of the Migratory Bird
Treaty with Great Britain. The motion
was not agreed to. The bill did not be-
come a law, and thus, for the first time
within a period of 9 years, could it even
be claimed the rule did not work. How-
ever, in the succeeding Congress, the
Seventieth, a similar bill, 8. 1271, was
passed and approved and became a law—
45 Statutes at Large 1222, !

The next time cloture was invoked was
when Senator Pepper, of Pennsylvania,
sought to close debate on a bill to con-
solidate national banking institutions.
The bill became a law. Was there any
failure of the rule to work? Were there
loopnoles in it? Nobody complained.
For 10 years the rule had been in use,
and there had been no trouble with it.

The next time the rule was invoked
was Senator Hiram Johnson, of Cali-
fornia, moved to close debate on a bill
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for the protection and development of
the Lower California Basin, commonly
known as the Boulder Dam bill. The
bill caused a fisht between California
and Arizona. It wasa warm and vigorous
fight. I recall it very distinctly. When
Senator Johnson asked for cloture on
the bill, it was defeated by a vote of
32 yeas to 59 nays, showing that the
Senate took the side of the people of
Arizona in the controversy.

However, largely due to that vote, the
respective sides, according to Senate
custom, as all Senators know, got to-
gether and compromised and adjusted
their differences. The Boulder Dam bill
became a law. The dam was constructed
and it is now the property of the United
States.

Again, cloture was invoked by Sen-
ator Tyson, of Tennessee, on a bill affect-
ing the pay of officers, other than offi-
cers of the Regular Army, who had in-
curred physical disabilities in line of
duty. Cloture was attempted. It was
defeated, but in the next succeeding
Congress a similar bill was passed, vetoed
by the President, and enacted into law
when the Congress overrode the veto.
Surely, until that time, it could not be
said the cloture rule had any loopholes
in it or had failed to accomplish what
its authors had intended.

About that time, Senator Lenroot
sought cloture on a bill to authorize the
purchase of certain lands for the eree-
tion of buildings within the District of
Columbia. Cloture was denied, but
within a short time, according to the
usual practice in the Senate, the re-
spective sides got together, a proper bill
was agreed upon, and was passed. The
lands were purchased and the improve-
ments were made. The buildings still
exist in our beautiful Capital city. Was
there any failure of the rule at that
time? Not the slightest. The rule had
worked well until that time,

On the day the Lenroot petition for
cloture was submitted, as I recall, on the
bill to authorize the purchase of lands
for the construction of buildings in
Washington, Senator Jones of Wash-
ington filed a petition fo close debate on
a bill relating te the Bureau of Customs
and prohibition. Senator Jones was a
great prohibitionist at the time, as I was.
I voted with him. Cloture earried on
that measure by a vote of 55 to 27. The
measure was af that time very popular,
The bill was duly passed. It is true a
subsequent Congress of which all of us
were Members repealed prohibition, but
it was not by reason of the Senate rule.
The prohibition bill was not harmed by
reason of a failure of the rule to work;
on the contrary, it was aided by the
rule. The bill was passed, and passed
properly, the vote having been Tl to 6.

I come next to the Glass Banking Act.
Senator Glass, of Virginia, was one of the
ablest and one of the finest men I have
ever known in my long service in this
body. He was one of the most vigorous
men I ever knew, one of the most honest,
Intellectually he was one of the most
gifted men I have ever known. He was
one of the best men ever to serve in the
Senate. Those who knew Senator Glass
will remember his sterling character and
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his splendid service to his country. A
petition to apply cloture to the bill was
defeated. Within a few days thereafter,
due largely to the argument on the clo-
ture petition, there was a unanimous-
consent agreement for a vote, and the
banking bill was passed.

The next time the rule was invoked, the
petition was submitted by Senator Ball,
of Minnesota, whom we all remember,
He moved to close debate on the Bretton
Woods Agreement, which was really a
bill for a loan to Great Britain. That
was in 1946. Cloture was defeated by a
tie vote. The measure later became a
law. In what manner? It was passed,
as all measures ought to be passed in
the Senate, in order to get the very best
possible law, after deliberation, adjust-
ment, and compromise.

It is a long time from 1917 to 1946.
No one can say the present rule did not
work during that time. It worked in
every instance.

A short time before that, Mr. Presi-
dent, there was another kind of bill which
was brought before this body—not
merely one kind; there were three other
kinds of bills brought before this body—
and it is in regard to those bills that I
wish to speak. What were those three
bills which disclosed the so-called loop-
holes to which reference has been made?

Those three bills were the antilynching
bill, the anti-poll-tax bill, and the FEPC
hill.

As to all general measures coming be-
fore this body the rule had worked well,
but it had not worked well in those in-
stances. Why? The record shows why.
Let me first discuss the antilynching
bill. Lynching is a horrible crime. No
one can defend it; no one does defend
it. Lynching is a form of murder.
Everyone knows that lynching is a form
of murder, and everyone knows that the
States in which murders occur, except
the District of Columbia, has control and
jurisdiction over that form of crime. It
has been said that lynching is an un-
usual form of murder, is confined to a
single section of the United States, and
that for that reason the Federal Gov-
ernment ought to take jurisdiction and
make it part of its business to punish
the crime of lynching. Let us think
about that for a moment. The time
when lynching occurred quite frequently
was many years ago. The Federal Gov-
ernment did not have any jurisdiction
over it. It has no jurisdiction over it,
under the Constitution. A few days ago
the newspapers reported a man had
killed his wife and buried his baby alive,
just across the river, in Virginia. That
was g horrible murder, I think the Sen-
ator from Massachusetts would agree
that it is a horrible form of murder,
Think of a man killing his wife and bury-
ing his child alive. It is a terrible crime.
But, because it is a terrible crime, should
the Federal Government, which has no
jurisdiction, no constitutional power,
over crimes committed in a State, step
in and say, “Hereafter, we will punish
anyone who commits such a horrible
crime”? I think not. I do not think
any reasonable person would say that
the Government should do so.

I do not think any single Senator in
this body would say for a moment that
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the Federal government has any juris-
diction over the crime of uxoricide, or the
crime of filicide or infanticide, which are
Jjust as horrible as lynching. The pro-
posed Federal antilynching law is purely
a political step, wholly unconstitutional
and wholly unnecessary. Under the con-
trol of the several States, lynching has
virtually ceased. Let uslet it stay ceased!

Why was an antilynching bill taken
up? I shall come to that in a moment.
Before I do, I want to say that on the
first occasion cloture was invoked was
by the Senator from West Virginia [Mr.
NeerLy]. It was defeated; the bill never
became law, and it should not have be-
come law.

A short time after that, within 20 days,
the Senator from New York [Mr. Wac-
NEr] again sought cloture on the same
antilynching bhill. The petition was de-
feated and the bill was not passed.

Later a petition for cloture was sub-
mitted by the then Senator from EKen-
tucky, Senator BARKLEY. A vote was had,
and the yeas were 37 and the nays
were 41, Can the rule be said to have
failed when the Senate, by a full major-
ity, was opposed to the legislation? Some
persons want to make it possible to in-
voke cloture by a majority of Senators
present, and some want a constitutional
majority of 49. But all of the antilynch-
ing bills were defeated, and the Federal
Government did not take jurisdiction by
force and violence.

What has been the result as to the
crime of lynching? I am very happy to
say that the crime of lynching has virtu-
ally ceased. There were only two Iynch-
ings last year, and I believe one was of
a white man and the other was of a col-
ored man. Yet the time of this body is
being taken, largely for the purpose of
authorizing the Federal Government to
take unconstitutional jurisdicticn of
this particular crime. Why? It is for
political reasons. It is politics, confined
not to one party, not to one administra-
tion, but to both parties and both ad-
ministrations. For what resson? For
the purpose of punishing murder by
Iynching? Not at alll It is for the pur-
pose of getting votes!

I digress here long enough to say that
in what I have to say regarding this
matter I have not the slightest preju-
dice of any kind against the colored peo-
ple of my State or of the Nation. Some
of the best friends I have are colored
people. I want to help them rather than
to hurt them. But we cannot make any
people stronger and better by legislation.
They must depend on their individual ef-
forts in order to get anywhere in the
world. That is how white people get
ahead. We work for what we get. One
cannot rise in life, here or anywhere
else, through man-made laws. Iam ask-
ing my colleagues to consider these
matters when they come to vote today.

Mr. President, I have said that the
reasons behind the pending motion are
political. Let us see if they are not. We
know that the Negroes compose the larg-
est minority group of voters in this
country. It is said the opposition to cer-
tain proposed measures is made up of
men who are prejudiced against colored
people. That is ridiculous. Indians are
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colored people, and we are noct preju-
diced against Indians. Bills are not be-
ing introduced to grant unusual rights
to Indians. Who ever heard of such a
bill being introduced? It is never done,
for the reason that the Indians are very
few in number in the several States.
They do not form such a political group
as to demand unusual treatment. They
do not have enough votes in any State in
the Union to justify violation of the pro-
visions of our Federal Constitution,
That is why bills making special provi-
sion for Indians are not presented.

What is the next measure on the list?
The next is the anti-poll-tax bill, and
that has heretofore failed because of the
same reason I have given in the case of
the first bill. It failed because a ma-
jority of the Senate was opposed to the
bill, and so voted.

Next comes the FEPC measure. We
all know what that is. The only reason
for the effort to amend rule XXII is be-
cause of the failure to get the FEFC bill,
the antilynching bill, and the anti-poll-
tax bill passed.

So far as I am concerned, I have no
objection to the enactment of an anti-
poll-tax bill. If I were a member of a
State legislature, I think I would vote
for a bill to repeal the poll tax. But
when we became Members of the Sen-
ate, we took an oath to uphold and de-
fend the Federal Constitution against
all enemies, foreign and domestic, and,
so far as I am concerned, I still believe
that that oath is a proper oath; I still
believe that Constitution is the greatest
document ever written by man. The
formation of that Constitution of checks
and balances, as it has been so frequent-
1y called, has done more for our Repub-
lic than all else,

Mr. President, I shall not pursue that
thought further than to say that the ef-
fort to get cloture is a political matter,
not confined to any one party. The
Democratic administration, the execu-
tive branch of the Government, is just
as strong for it as are our Republican
friends. Our Republican friends want
to obtain credit for the adoption of a
cloture rule in order to get votes. The
President wanted it in order to get the
colored vote. The colored vote embraces
a great minority in almost every State
in the Union, and the effort is made
here to inflict this unconstitutional
measure upon the people of the United
States for political purposes, pure and
simple.

Mr. President, I do not believe that is g
wise thing to do. It would be unfortu-
nate for the colored people of my State
and of my section of the country, and I
am against the Federal Government un-
dertaking to take the step, first, because
I want to see the colored people of this
country get along with the white people.
It would disturb relationships which are
now pleasant. It would stir up preju-
dices and trouble which would injure
both the colored race and the white race.
It would result in harm to our common
country. Gentlemen had better let such
matters alone. They had better stand
by the Constitution of the United States.

It may be said that the Constitution is
old-fashioned, that it has been in exist-
ence 150 years or more, and that it is
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time to get a new one. What kind of a
Constitution do those who make that
suggestion want? Do they want one pro-
viding for majority rule? If they will
read our Constitution, they will see that
the Constitution is not fashioned on ma-
jority rule. There are many things
which show that the Senate is a unique
body of men, and let us look into history
in order to see if it has been a failure
under the rule of unlimited debate.

Who fashioned our Constitution and
who fashioned the Senate? Of course,
the leader of all was George Washington.
Those who wrote the Constitution are
commonly supposed to have been John
Jay, Alexander Hamilton, James Madi~-
son, and their distinguished colleagues
in the Constitutional Convention. They
were great men. They knew what they
were doing. They created the greatest
Government in the world.

Did they have cloture in those days?
The first successful attempt at a modi-
fied cloture was in 1917, after more than
125 years of history under our Consti-
tution.

What has been the history of it? Let
us look at it for a moment. Beginning
with the organization of the Senate after
the Constitution had been ratified by the
necessary number of States, and up un-
til 1917, there had never been any clo-
ture in this body. Freedom of debate
had been the watchword of the Senate
throughout its history. It was under
this watchword that the Senate built up
the high reputation it has had during
our entire history as the greatest delib-
erative body in the world.

It will be remembered that when our
Constitution was being drafted, begin-
ning in 1787, I believe, the great body of
our people were of British descent. We
had been a British colony during prac-
tically all our history, and very naturally
when the great mén who were the fram-
ers of our Constitution, representing the
Thirteen Colonies, came together in con-
vention for the purpose of fashioning a
new government, they evidently made
the British Parliament their general
guide, although of course they had be-
fore them the histories of the ancient
Governments of Greece and Rome.
They used their own ability and relied
on their own experiences in shaping the
Constitution.

Each of the 13 States, having a gov-
ernment of its own, with unlimited pow-
ers, was very jealous of its powers, and in
forming the Federal Constitution they
specifically provided that the jurisdic-
tion of the Federal Government was to
be limited to subjects over which it was
given specific authority by the Consti-
tution. All other powers were reserved
to the several States or to the people.

Mr. President, as I said before, I am
one of those who believe in our Govern-
ment. I believe in our Constitution. I
believe in American policies, in Ameri-
can practices, in American rules, and I
am utterly and profoundly opposed to
communistic proposals, whether they
are advocated in Russia or whether they
are advocated in America, or wherever
they are advocated.

Mr. President, from the very beginning
of our history, owing to our remarkable
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Constitution and to those who were
elected to carry out its provisions, tre-
mendous interest has centered around
the personnel of the United Siates Sen-
ate. I am going to divide the history of
the Senate and its personnel into periods.

In the period from 1789 to 1821 there
was a great body of men who made them-
selves and their country famous. I will
mention only some of the outstanding
Senators of that period who made our
country famous.

There was John Quincy Adams, of
Massachusetts, who belonged to a cele-
brated family of that name, two of whose
members afterwards became Presidents.

There was James A, Bayard, of Dela-
ware, whose work not only made Dela-
ware famous, but aided in making the
Senate of the United States famous.

There was Charles Carroll, of Mary-
land, one of the greatest men of that
first senatorial body.

There was Henry Clay, of Eentucky, a
great orator and statesman, whose name
is a symbol for all that is high and hon-
orable in statesmanship.

There was William H. Crawford, of
Georgia, one of the great men of his day.

There were John H. Eaton and Andrew
Jackson, of Tennessee, both great men,
and Andrew Jackson who first served in
1797 and who again served in 1823 and
afterwards became President of the
United States. I am proud even to have
the pleasure of speaking his name in this
body which he first adorned more than
150 years ago. Andrew Jackson was a
fearless man, a man who was not bound,
and was not willing to be bound, by gag
rule of a majority, or of a party leader.
I am proud to be one of the successors
of such a man.

There was Rufus King, of New York,
one of the outstanding men of his time,

There was John Langdon, of New
Hampshire, a great leader from his State,

There was Samuel Maclay, of Pennsyl-
vania, who took a great part in building
up the Senate’s reputation of that early
day.

There was James Monroe, of Virginia,
who afterwards became President of the
United States.

There was Charles Pinckney, of South
Carolina, who added great fame and
prestige not only to his State but to the
Senate itself,

These men and others of like kind, fa-
mous in their own communities, in their
own States, and as citizens of the New
Republic, gave to the Senate from the
very beginning a great name and a great
fame.

Were these great men bound down by
cloture rule? No. It was not even sug-
gested that they be bound by a cloture
rule. They made this body great under
the rule of unlimited debate. Has any-
one been hurt by unlimited debate? Has
our Government been hurt by it? Has
our country been hurt by the freedom
of debate which exists in the Senate?
What American can say that our coun-
try would have been greater if the Sen-
ate had been under the control of a ruth-
less majority, with an ambitious Execu-
tive sending down to us for our approval
such measures as he desired us to ap-
prove? That may be considered to be
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the modern way. Bills can be passed
more rapidly in that way, there is no
doubt of that. Mr. President, it is not
my way. I do not believe it is right, and
I shall vote against it. If the Senate
did not have unlimited debate, all the
President would have to do would be to
send a bill to Congress, there would be
no use for a committee to look into it,
because that had already been done, and
it should be passed as the Executive
wanted it passed. That is the modern
idea, that is the liberal idea. That is the
way things are done in Russia. Russia
right now is one of the outstanding na-
tions of the world. Are we to pattern
after Russia, or are we to pattern after
the Government of our forefathers who
created this great country of ours?

The men who first stood in the Sen-
ate, who were not ashamed of their seats
in the Senate, who did not criticize the
Senate and the Senate rules, were not
bound by cloture. Why should we have
cloture? BSo that some man may get
more votes, as he thinks, in some States,
to further his political ambitions? I do
not think that is the reason why cloture
should be established. I believe in the
laws we pass here. I believe the United
States Senate is still the greatest delib-
erative body in the world. I am proud
to have a seat in a body which was first
filled by the great men whose names I
have read. They were not bound by
cloture. Quite to the contrary.

Let us consider the next period for a
moment, the period from 1821 to 1841.
Who were some of the outstanding Sena-
tors of that period? There was Thomas
H. Benton, of Missouri; James Buchan-
an, of Pennsylvania, who afterward be-
came President; John C. Calhoun, of
South Carolina, one of the greatest ora-
tors of his day; William Henry Harrison,
of Ohio, who afterward became Presi-
dent; Robert ¥. Hayne, of South Caro-
lina, another great orator and states-
man; James Iredell, of North Carolina;
John Tyler, of Virginia, who afterward
became President; Martin Van Buren, of
New York, who also afterward beecame
President; Daniel Webster, of Massa-
chusetts, called by many the greatest ora-
tor of all time., There was also Franklin
Pierce, of New Hampshire, who after-
wards became President of the United
States.

These were the men who gave the
name and fame to the United States
Senafe. Were they gagged by cloture
rule in those days? They had unlimited
debate in those days. The laws which
were passed by them, which made our
country great, which brought us to the
present state in which we find ourselves,
were passed without any rule such as
that which it is now proposed to inflict
upon us.

Let us take the next period, the third
period from 1841 to 1861. Some of those
who sat in this body then were John M.
Berrien, of Georgia, orator and states-
man; Simon Cameron, of Pennsylvania,
one of the great statesmen of his day.
There was Lewis Cass, of Michigan. By
the way, with all the name and fame that
attaches to Lewis Cass, I doubt if he were
a greater statesman than one of his suc-
cessors in this body [Mr. VANDENEBERGI,
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who stands for the American doctrine;
nof for the Russian doctrine of mob legis-
lation, but the American doctrine of de-
liberation and debate.

Let us take some of the rest of them.
Salmon P. Chase, of Ohio, was a great
statesman and jurist. We all remember
that afterward he became Chief Justice
of the United States. John J. Critten-
den, of Kentucky; Stephen A. Douglas, of
Illinois, who was known as the Little
Giant among orators in this body; John
C. Fremont, of California; Hannibal
Hamlin, of Maine, second to none; Sam
Houston, of Texas, a great statesman
and orator; Andrew Johnson, of Tennes-
see, who afterwards became President of
the United States.

Did they have gag rule in those days?
Did they accept directions from an Ex-
ecutive who desired votes, and would send
bills down here to be approved without
debate, merely because a temporary
majority was in favor of them or in
favor of the administration? That is
not the way to legislate. We have the
right way of legislating in this body.

As I stated a little while ago, I believe
that I am the only Member of this body
who was present and voted for the rule
we now have, the amendment to rule
XXII. When Senators have served as
long as I have in this body, they will all
have the same view I have. They will
not be emphasizing the shortcomings of
the Senate. They will be proud of its
history, proud of its work, proud of its
ability to do business. We do just as
much business as, and probably more
than, any other legislative body on earth
today. We talk about the shortcomings
of the Senate. What body in the world
transacts more business than does the
United States Senate?

Mr. MAYBANK, Mr, President, will
the Senator yield?

Mr. McEKELLAR. I yield.

Mr, MAYBANK, The Senator has
spoken of the United States Senate and
the business it transacts. The distin-
guished senior Senator from Tennessee is
chairman of the Committee on Appro-
priations, which committee transacts
more business than perhaps any of the
other committees, If we should have gag
rule in the Senate, what would be the
final effect upon the commitiee? The
distinguished senior Senator from Ten-
nessee has kept hearings open day after
day and week after week so that every
witness, be he humble or high, could be
heard.

Mr. McKELLAR. I thank the Sena-
tor., I believe that if this gag rule is
enforced upon the Senate, it will not be
long before we shall not have a com-
mittee like the Committee on Appro-
priations or the Committee on Foreign
Affairs of the Senate. Directions will
simply be sent down here for us to ap-
prove; and if the administration is in
the majority, they will be approved.

I am astounded by some of the ex-
pressions from Senators who come from
not very populous States, but very large
States in the West. Hardly a day passes
that some of those Senators do not come
before the Appropriations Committee to
have various troubles corrected and var-
ious items considered in the interest
of their States. They ought to come
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when they have business of that kind.
I am not criticizing them for it. I am
commending them for it. But if a gag
rule, such as is proposed, is imposed upon
the Senate, they will receive short shrift
when it comes to getting for their con-
stituents what they honestly believe they
are entitled to. Under the present riles,
it makes no difference what party is in
control of the Senate. Senators can
always get a fair and impartial hearing
for the wants, needs, and desires of their
constituents, both in committee and on
the floor of the Senate.

Will Senators accept directions as to
what sort of bills shall be passed? If a
gag rule is imposed upon the Senate,
when a young man comes down from the
other end of the Avenue with a bill which
the Executive wants to have passed, they
will have nowhere to go. Why? Because
a majority—sometimes a kindly majority
with respect to the desires of Senators,
but more often a ruthless majority which
is looking only at its own interests—
will not give them an opportunity to be
heard.

Do Senators want to change our com-
mittees Those committees were organ-
ized under the rules of the Senate. Our
actions here are under rules which have
been established, for the most part, for
more than 100 years. Do Senators want
to change those rules so as to make this
a different body? Do they want to make
it a body patterned after the Russian
idea, or a body such as they have in Italy
or France, or—and I am rather ashamed
to say it—a body such as now exists in
England, a socialistic body? The ad-
ministration sends to the Parliament
what the head of the government wants,
and they get it. Is that legislation? Is
that the kind of legislation that Ameri-
cans want?

What has made this body great
throughout the years? It has been its
independence, its courage, its desire to
look after the best interests of the Na-
tion. Why change it? What reason can
be given for changing the fundamental
rules under which we are governed? Be-
cause some man wants to be President?
Because some candidate, whether Demo-
cratic or Republican—and I make no
distinction in that regard—wants to
carry a State in the next political con-
test? Some candidate wants more votes.
That is the only reason that can be ad-
vanced for the application of such a rule
as is proposed.

Mr, President, let us stand by the Gov-
ernment of our fathers, which has made
us the greatest nation in the world. The
men whose names I have read, who once
served as Members of this body, and
whose successors we are, were not afraid.
They passed no gag rules in those days.

Mr. President, some persons say we are
filibustering. I do not believe any Mem-
ber of this body would charge that I have
ever made a filibustering speech. The
speech I am now making is about as near
as I have ever come to a filibustering
speech in my life. I am not filibustering;
I am pleading with the Members of the
Senate of the United States, regardless
of party, to stand by the Constitution,
which they swore before Almighty God
they would defend and protect against all
enemies, foreign and domestic. Those
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oaths, the Senate rules, and the work
done in this body under its rules have
made this a famous body. Let us not be
afraid to stand for the right to stand for
what is best for our country—to stand
against legislation proposed for political
purposes only, which legislation is foreign
to the principles and policies of our great
forefathers and our great predecessors
in this body.

Mr. President, you and I know that
many Senators besides myself have seen
men in their own States spend all they
have ard more, all their friends would
give them, and all their families would
give them, to be elected to this body,
and yet as soon as they came to this
body, they wanted to reorganize it, they
wanted to readjust it or remake it, they
wanted to remake it along the lines of
the Russian Government—in short, a
body controlled by a ruthless majority,
or a despotism affer the fashion of a
Lenin, or a Stalin, or a Hitler. I wish to
say here and now, Mr. President, that I
have been to Russia, I have seen the
Russian people, I have seen the Russian
Government, I have seen that Govern=
ment working. Between this great, free,
Government of ours, with a Senate which
believes in the freedom of debate, and
the Russian Government, for instance,
there is no more comparison than there
is between daylight and darkness. The
Russians virtually have no government.
The Russian people have no rights, ex=
cept those handed to them by someone
temporarily in power.

Mr. President, let us not make the fatal
mistake of taking the first great step to=-
ward overturning our free Government
which has made our Nation so wonderful
and so strong. Thus far we have not met
with failure, but our every step has been
on the road to success. Let us keep on
that way.

Now let me discuss for a moment the
history of the membership of the Senate
from 1861 to 1901. Who were the Mem=-
bers of this body during that period?
Among its Members were Justin 8.
Morrill, of Vermont; John P. Hale,
of New Hampshire; John Sherman,
of Ohio; Solomon Foot, of Vermont;
Thomas A. Hendricks, of Indiana; Wil=
liam Pitt Fessenden, of Maine; Samuel
C. Pomeroy, of Kansas; Zachariah
Chandler, of Michigan; Frederick T.
Frelinghuysen, of New Jersey; Oliver P,
Morton, of Indiana; Roscoe Conkling, of
New York, one of the most outstanding
of all Senators not only among those of
his own day but among Senators of all
time; Garrett Davis, of Kentucky;
George F. Edmunds, of Vermont; Carl
Schurz, of Missouri; Thomas F. Bayard,
of Delaware; William B. Allison, of Iowa;
John J. Ingalls, of Kansas, one of the
greatest orators ever to serve in this
body; James G. Blaine, of Maine, another
of the very outstanding men of his day
both as an orator and a statesman; John
P. Jones, of Nevada; and John T. Mor=-
gan and Edmund W. Pettus, of Alabama,

Mr. President, having heen horn in
Alabama, I know I will be excused for an
additional word about these two great
men. They lived in the county where I
was born and they were friends of my
father, who was also a lawyer. The firm
of Pettus and Morgan was a leading law
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firm in Selma, Alabama, our county
seat. They were law partners for many
years. General Morgan was elected to
the Senate in 1877 and served until his
death ' in June 1907. General Pettus
entered the Senate in 1897 and served in
this body with his law partner, Senator
Morgan, for more than 10 years, and
until his death in July 1907. As a child
I remember visiting their offices in Seima,
with my father. They wers both great
men, grand men who made great Sena-
tors and who stood for no gag rule!

In this connection I might add here
that I believe Senators Petius and Mor-
gan were the only two law partners living
in the same town who ever both served at
the same time in the Senate, with the
exception of our friends, the present two
Senators from Rhode Island [Mr. GREEN
and Mr. McGraTte] who have served for
several years together as Senators, from
Providence, Rhode Island. They were
also law partners and from the same
town. Ordinarily Senators are elected
from different sections of the State.
Senators Pettus and Morgan, both of the
then small town of Selma, were in the
Senate together for nearly 10 years. It
was quite unusual.

Mr. President, these great Senators in
the period from 1861 to 1901, and others
like them, aided greatly in maintaining
and building up the name and fame of
the United States Senate. Was there a
gag rule on these distinguished men?
Their names have been household words
all over this country of ours. Many of
them were great statesmen. Were they
bound by gag rules? Did they get bills
through the Senate by reason of cloture?
Oh, no! They got their bills through by
reason of their ability to put them
through on this fioor.

Others of the great Members of the
Senate in those days were William Win-
dom, of Minnesota; George F. Hoar, of
Massachusetts; Lucius Q. C. Lamar, of
Mississippi; James Shields, of Missouri;
Isham G. Harris and Thomas Battle
Turley, of Tennessee; Augustus H. Gar-
land, of Arkansas; Orville H. Platt, of
Connecticut; Henry M. Teller, of Colo-
rado; George G. Vest, of Missouri; Zeb-
ulon B. Vance, of North Carolina; and
Francis M. Cockrell, of Missouri.

Mr. President, were those men advo-
cates of cloture? Oh, no; there was no
cloture in those days. In those days,
Senators stood on their own individual
merit and got their bills passed by virtue
of their arguments and eloguence and
attention to duty. Bills were not shot
through the Senate by a determined ma-
jority or by a gag rule imposed because
of the wishes of an executive or a party
majority. Those men made the United
States what it is today; they made the
United States Senate what it is today.
In those days, men were men. Have we
now no men to stand by our ewn institu-
tions? Mr. President, I doubt whether 1
Senator among 10 in this body has even
seen the work of the government that
some persons are attempting to incline us
toward—the Russian Government. In
Russia, what is called majority rule
exists. If any Senators here ever saw it,
they would be ashamed of it, for it is
not a government, it has nothing of
which we would be proud. Senators are
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often told about it by persons who know
very little or nothing about it. The
present proposal is the first step toward
communism in this country. I refer to
the proposed amendment of the rule, the
proposed abolition of freedom of debate
in this body, and the creation here of a
gag rule by which the Senate would pass
bills which were sent to it by an Exec-
utive.

I wonder how many Senators have seen
the so-called liberal government of Rus-
sia. If any Senator within the hearing
of my voice has seen the Russian Gov-
ernment in action, I should be glad to
have him stand up and tell me and tell
the American people what sort of a gov-
ernment it is. That government does
not have gag rules, because such rules
are not needed. The Russian leader
maintains whatever kind of government
he desires; he has any kind of legislation
that he wishes put through.

I see my friend, the Senator from
North Dakota [Mr. Lancer], at his desk
across the aisle. I wonder whether he
would like to have a president send pro-
posed legislation to the Senate and tell
the Senate to pass it, regardless of
whether the Senate liked it, but simply
because the administration wanted it.
Are we going to make the Senate that
kind of a body? If so, Senators are not
the kind of independent men I think
they are. So, I am pleading with the
Senate. I am not filibustering; I am
pleading that this thing be not done to
our country. Do not take this step.
It was said today by the Senator from
Michigan [Mr. VanpENserG] it would be
an historic step. It will be the first step
toward the so-called liberalization of
our Government, making it more and
more like the supposed Russian Govern-
ment about which we hear so much to-
day.

Mr. President, I do not want to see
the Senate reorganized. I do not want
to see it refashioned to conform to any
other legislative body. I think the Sen-
ate is the most effective legislative body
in the world today. I am proud of being
a member of it. I am proud of its history.
I am proud of its rules. I am proud of
its work. We had better let well enough
alone. The Senate has done very well
indeed for a little over 150 years. It
would be better for us to stand by its
rules instead of seeking to conform it to
the new-fangled governments of the
world.

I pause to give an illustration of what
I really believe in. As the distinguished
Senator from Michigan said, it is not ex-
actly analogous to what we are talk-
ing about, but it is along the same line.
A bill was recently sent to Congress re-
questing an appropriation of about $5,-
400,000, as I recall the figure. When
General Fleming came before the Com-
mittee I was very greatly perturbed. I
am not an architect, though I love beau-
tiful buildings. As an American, I love
the building we know as the White
House. I think it is the most beautiful
residence of any ruler or leader in all the
world. Do Senators know what I was
afraid of when General Fleming came
to the Senate to ask for $5,400,000 with
which to rebuild that edifice?
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I was afraid the present White House
was to be torn down and a newfangled
building such as the Pentagon con-
structed in its place, to be known as the
White House of America. I stated my
fears to General Fleming, I said, “Be-
fore we appropriate one dollar of the
money, I want to know whether you are
going to change the outside appearance
of the White House.” He said he was
glad to assure me it was not planned to
change the outside appearance of the
White House at all, that its outside walls,
its columns and balconies and its general
structure would be retained, but the pur-
pose was to place a steel structure on the
inside in order to make the walls strong.
I then asked General Fleming what he
was going to do to the historic rooms of
the White House and the whole interior
of that wonderful building. He said the
Blue Room was not to be changed, nor
the East Room, nor the various other
historic rooms of the building. The
building was to be repaired, but it would
remain almost exactly as it appears
today. Isaid toGeneral Fleming, “So far
as I am concerned, if you assure me that
is what you are going to do, I shall be
glad to vote for an appropriation to keep
the White House as it is. It is an his-
toric building. Every American should
want it to remain as it is. We want it
strong. We do not want its walls to fall,
or anything like that.” I said, “In my
judgment, the people of America want
the building to remain as it is. I cer-
tainly do. I expect to uphold your
getting the money with which to repair
it, on condition that its outer appear-
ance and beauty are not to be destroyed,
and on condition that its interior beauty,
grace, and attractiveness are not to be
impaired,

“That is the way I feel about the Gov-
ernment. I want to keep it as it is, with
its present Constitution. I want to see it
preserved along the lines intended by
our great forefathers.” They were great
men in those days—Jefferson, Madison,
Hamilton, and the others who fashioned
it. They knew what they were doing.
They erected a great Government. Our
country has become better and richer
and stronger and more efficient every
year since it was established.

Today there are those who seek to un-
dermine it through changing our rules.
It is said, “The difference is only the dif-
ference between Tweedledum and Twee-
dledee. It is only the difference between
a motion and a measure, so really there
is no difference.” All Senators know
better than that. The effort is to make
it conform to the fashion of the Russian
Government; to which I am utterly op-
posed. I want our Government to re-
main an American Government. Our
Government has succeeded when nearly
every other government in the world has
failed. Let us keep it an American Gov-
ernment of which we can all be proud.

As I say, regardless of anything that
may be said to the contrary, I am not
undertaking a filibuster. I am appeal-
ing to Senators, such of them as are
present and listening, not to take the
first big step toward destroying this great
Government of ours. Let us stand by it.
Let us uphold it. Let us uphold its Con-
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stitution and its rules. Let us uphold the
principles upon which it was founded.

I mean no disrespect to the Vice Presi-
dent. He and I have been friends for
more than 30 years, and I have great
respect for him. However, I think he is
entirely wrong in the ruling which he has
made on the point of order. I shall vote
not to sustain that ruling. I think that
to sustain it would be a fatal step in our
history. I hope the other Senators who
feel as I do will vote the same way. I
can perhaps say that I speak from ex-
perience, I have been here for more
than 32 years. I was quite proud of my
Government when I came to the Senate,
and I am a thousand times more proud of
it today than I was at that time.

For Heaven's sake, my friends of the
Senate, let us stand by the Constitution!
Let us stand by the Senate! Let us stand
by its rules!

Mr. SMITH of New Jersey. Mr. Pres-
ident, it is not my purpose to speak at
length upon the question before us. I
am one of those who have been giving
thought to the question within the past
few days, and I should like to express
to my colleagues and for the record the
reasons for such conclusions as I have
reached in regard to my own action on
the pending appeal from the decision of
the Chair.

The first big issue, as I see it, Mr. Pres-
ident, is the question of whether we want
any cloture rule at all. I want to com-
mend, with all my sincerity, the strong
case that I feel has been presented by
our colleagues from the Southern States
who are taking the position that there
should be no limitation on debate under
any circumstances.

Mr. MAYBANK. Mr. President, will
the Senator yield for a question?

Mr. SMITH of New Jersey. I yield for
a question.

Mr. MAYBANE. Does the Senator
-think that only Senators from the South-
ern States believe there should be no
limitation on debate?

Mr. SMITH of New Jersey. Not by any
means. I am commending the argu-
‘ments made by the Senators from the
Southern States.

Mr. MAYBANK, Mr, President, will
the Senator yield for a further question?

Mr. SMITH of New Jersey. I yield for
a question.

Mr. MAYBANK. Was not the dis-
tinguished senior Senator from Michigan
the first speaker today——

- Mr. SMITH of New Jersey. I shall
come to that in a moment.

As I started to say, Mr. President, the
first big question, it seems to me, is
whether we want any limitation on de-
bate at all, or whether the situation, as
it has developed through the years, is
such that there may be occasions on
which it might be desirable, under ex-
treme circumstances, to limit the free-
dom of unlimited debate. Having served
for 2 years on the Foreign Relations
Committee and being deeply concerned
with world conditions, I feel that circum-
stances can arise in which it might seem
important to a large preponderance of
Members of the Senate that the busi-
ness of the Senate be proceeded with, So
I have come to the conclusion that some-
where, somehow, this body should be
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able to determine, after a long period of
debate, and only after a long period of
debate, that it is time we proceeded with
the business before us. But I want to
say, Mr. President, that I object stren-
uously to any suggestion from any source
that it be a majority determination. I
am much wedded to the idea that has
been advanced by Senators on the other

_side of the aisle that the Constitution of

the United States definitely protects us
against the absolutism of majorities as
well as against the absolutism of dic-
tators. I agree entirely with that posi-
tion, and I agree that in establishing the
Senate it was understood that the States
would be recognized State by State, their
independent sovereignties recognized,
and that we should not merge the States
in what might be a majority of the popu-
lation. That was undoubtedly the reason
for the unlimited-debate rule,

So I say to my colleagues, very defi-
nitely, that I am opposed to any sugges-
tion that a majority should determine

the cloture rule. Personally, I say frank-

ly that I should prefer to see a three-
fourths majority cloture rule, because
I think the privilege of unlimited debate
is so important that only the most ex-
treme circumstances should require set-
ting it aside.

I will say, further, that the debates
which have gone on in committee and
the discussions which I have had con-
vince me that a rule providing that a con-
stitutional two-thirds majority, which
would be 64 Members of the Senate, could
determine that the time had come to set
aside the privilege of unlimited debate,
after a long and full discussion of any
measure before us, it would be a reason-
able rule. That is the rule which I under-
stand is proposed by the Hayden-Wherry
resolution.

Therefore, after thinking the matter
through, I have come to the conclusion
that I am prepared to support the Hay-
den-Wherry resolution as a clarification
of the situation which now confronts us.

Mr. MAYBANK. Mr. President, will
the Senator yield for a question?

Mr. SMITH of New Jersey. I yield for
a question.

Mr. MAYBANK. I want to ask the
Senator this question: Is the Hayden-
Wherry resolution before the Senate?

Mr. SMITH of New Jersey. No; the
motion to make it the unfinished busi-
ness is before the Senate.

Mr. MAYBANK. So the question
which is before the Senate is a motion;
is that correct?

Mr, SMITH of New Jersey. That is
correct, I am trying to address myself
to the issues which have disturbed me
in my thinking, and I appreciate the
Senator’s bringing out that point.

It has seemed to me that it was wise to
approach the matter from the stand-
point of clarifying what apparently is in
our rules, known as rule XXII. That
rule is our cloture rule. We have heard
long debate on it. It provides that the
cloture rule may be applied on any pend-
ing measure. We have heard discussed
the question of whether a motion to
make a certain piece of business the busi-
ness before the Senate is a pending
measure. There is obviously enough
doubt as to what those words mean to
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make it important for us to try to clar-
ify our thinking, if we are to have any
effective cloture rule at all,

No one has a higher regard for my dis-
tinguished colleague, the Senator from
Michigan, than I have. No one could
have sat here last summer and heard his
wonderful exposition of his interpreta-
tion of the language of the rule, and
heard it again today, without realizing
the great skill and the great earnestness
with which he approaches all these ques-
tions, I very frankly admit that the po-
sition he takes is a perfectly reasonable
one, because, cerfainly, from the use of
that language and the precedents cited,
it looks as though that were the sound
conclusion to draw. I have no quarrel
with the fact that he did decide in that
way last summer, although I admit that
at the time I felt completely frustrated
when it seemed to him necessary to make
that decision. Why frustrated? Be-
cause if rule XXIT is limited to a meas-
ure before the Senate, and cannot be ap-
plied to any pending matter which might
be holding up the Senate in its delibera-
tions, then I could see no reason why the
rule was ever adopted in the first place.
In that case it is nothing; it is simply an
expression which it is very hard for me
to understand. It seemed to me, in
thinking the matter through and study-
ing it, that no one could possibly under-
stand the motives of those who framed
the rule, unless they intended to have
some means by which, if the Senate ex-
pressed itself by a certain preponder-
ance, which they set at two-thirds, the
Senate could say, “At this point we will
discontinue the debate and proceed to
finish our business.”

It seems to me without reason to argue
that they intended to have a rule affect
only a measure which was then before
them, and not affect a motion to bring
up that measure, if they really intended
to make such a rule effective.

So, Mr. President, I have come reiuc-
tantly to the conclusion that I cannof
agree with my distinguished colleague
from Michigan. It seems to me that we
become very legalistic if we do not go
back into history and look into the minds
of those who framed the rule, what the
issue was before them at the time, what
they were driving at, and why they
thought it was necessary for them to do
something.

What was the situation? There was
a war in progress, as I read the record,
when it was necessary for the Senate to
look forward to the time when some is-
sue might arise which would make it
imperative for them to act. I feel that
today, with the situation in the world as
it is, I am unwilling to leave us without
any possibility of shutting off what
might be a genuine attempt to prevent
this Government acting in case of a
great crisis.

I feel that we must come {o an agree-
ment as to some kind of rule so that the
preponderance of opinion of the Senate
can be mobilized so as to say to those few
who might want to head off action,
“This is a crisis in which we feel we must
act.”

Mr. President, I believe that such a
conclusion is consistent with my insist-
ence that the right of unlimited debate
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is one of the most preclous possessions
we have, one of the most precious pro-
tections for minorities in this country,
one of the most precious protections
against absolutism of a majority, of
which I am as fearful as is anyone else,

I want very much to see us move in as
rapidly as we can to determine whether
or not we can, as statesmen, adopt the
Hayden-Wherry resolution. I do not
support the ruling of Vice President
BargreEy for any reason of expediency,
but simply because I think he is on
sound ground in saying he cannot ex-
plain the existence of rule XXII under
any hypothesis except that it was the
intention of the Senate, when the rule
was adopted, to provide for the power
to bring any discussion to an end and
enable the Senate to go on with its
business.

Mr. DONNELL. Mr. President——

The PRESIDING OFFICER (Mr.
Tromas of Utah in the chair). Does the
Senator from New Jersey yield to the
Senator from Missouri,

Mr. SMITH of New Jersey. I yield for
a question.

Mr. DONNELL. Isthe Senator willing
to state how he stood last summer in re-
gard to the Vandenberg ruling, whether
he agreed with it or did not agree with it?

Mr, SMITH of New Jersey. We did
not act on the matter, the Senator will
recall. -

Mr. DONNELL, Yes.

Mr. SMITH of New Jersey. I felt frus-
trated because I had hoped we would get
another ruling. It seemed to me then,
as I say now, that there was no way in
which I could explain putting rule XXII
into the Senate rules except on the theory
that those who framed the rule intended
to have some way by which they could
bring debate to an end and proceed with
their business. I still feel that way.

Mr. DONNELL. Will the Senator yield
for a further question?

Mr. SMITH of New Jersey. I yield.

Mr. DONNELL. I wanted specifically
to know whether the Senator at that
time agreed or disagreed with the Van-
denberg ruling.

Mr, SMITH of New Jersey.
agreed with the ruling.

Mr. DONNELL. I thank the Senator.

Mr. SMITH of New Jersey. Mr. Presi-
dent, I saw an article in the New York
Herald Tribune this morning which gave
me a great deal of concern, and I wish
to refer to it because I do not want any-
one interested in this discussion to think
I have acted in bad faith. The New York
Herald Tribune this morning, Friday,
March 11, after discussing the Barkley
ruling and the news connected with it,
said:

Senators H. ALEXANDER EMITH, of New Jer-
sey, and Crype REED, of Kansas, were among
the Republicans who, after having promised
to vote with the southerners, signed the
cloture petition.

Mr. President, the last thing I would
do would be to break a promise. I have
never made a promise in this connec-
tion. I told the press I would not take a
position until I heard the Vice President’s
ruling, and until I talked further with
the Senator from Michigan [Mr. VANDEN-
BERG]. Itold questioners I would not take

I dis-
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a position, and there was no justification
to report me in any poll whatsoever. I
have not changed my position at all. I
am stating how I have felt all the way
through. But I have declined to be com-
mitted to any poll of any sort prior to the
time when we had to vote.

To sum up what I have said in these
few remarks, I wish to read a statement
I sent out yesterday when I signed the
cloture petition. I said this:

I have joined the cloture petition today in
order that the Senate may be able promptly
to decide whether it proposes to have any
cloture rule at all. The present rule XXII,
covering the question of cloture, is am-
biguous and may be subject to different in-
terpretations.

There is no doubt of that, as evidenced
by the fact that two of the leading states-
men in this body today, my distinguished
colleague, the Senator from Michigan
[Mr. VanpENBERG], and the distinguished
Vice President, Senator Barkley, have
differed as to the interpretation of the
rule, as it reads now. My statement con-
tinued:

‘While I favor a cloture rule which may be
effective when needed, I desire to make it
clear that I believe firmly in the right of
debate, and I would vigorously oppose any
rule which would give a mere majority the
power to curtail that fundamental right,

I wish to add, Mr. President—and I
say it with deep respect—I was shocked
beyond measure when I read in the press
that the President of the United States
had recommended that we adopt & ma-
Jority rule on cloture. I continue reading
from my statement:

Ouwrs is a Government of checks and bal-
ances, and the right of free debate ig one of
the checks to prevent the arbitrary domina-
tion by a mere majority. Only under ex-
treme circumstances, and where the full
membership of the Senate has had a chance
to consider the implications, should the right
of unlimited debate be curtalled. In my
judgment, a two-thirds vote of the entire
Benate, after twenty-four hours' notice and
after a petition by a substantial number of
BSenators, should be required to set aside this
safeguard of our fundamental liberties.

As I said before, Mr. President, I can-
not reconcile the inclusion in our present
rules of rule XXII except by the inter-
pretation that it was the intention of
those who framed it to provide that the
Senate should have power to cuf off de-
bate on any subject when Senators felt
it was important to proceed with Senate
business.

For the reasons I have stated, Mr.
President, I propose to support the Vice
President’s ruling at this time.

Mr. McMAHON. Mr. President, will
the Senator yield for a question?

Mr. SMITH of New Jersey. I yield for
a question.

Mr. McMAHON, The Senator stated
he was against majority cloture. Does
he differentiate between a majority of
8 quorum and a constitutional majority?

Mr, SMITH of New Jersey. Of course,
if it was a constitutional majority, it
would mean 49 Senators. But I would
certainly oppose any majority rule, even
a constitutional majority. I would like
to see a constitutional majority of two-
thirds which would mean 64 Senators.
The right of unlimited debate is too pre-
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cious a protector of minorities to be cut
off by any smaller preponderance, Buf
we must have a cloture rule which can
be used effectively.

Mr. KEFAUVER. Mr. President, as a
freshman Senator, I did not expect to
speak for some weeks or months to come,
and, after the addresses we have heard
on the subject now under discussion, I
know that what I may have to say will be
of little weight, but before the debate was
closed, I did wish to set forth my position.
Also, T have some documents on my desk
which I think might throw a little addi-
tional light on the intentions of the Sen-
ators in 1917 when rule XXII was
adopted.

Mr, President, the position I take is
not an easy one for me politically, be-
cause most of my colleagues from the
South have been joining in this filibuster,
It is not an easy position for me person-
ally, because I have a very close and affec-
tionate relationship with my colleagues
from the South, and I dislike very much
to have to disagree with them, I would
not do so if I did not have a very deep
conviction about the matter, and I hope
my colleagues from the Southern States
will understand that I am doing what my
conscience dictates.

I have a firm conviction that the neces=
sity of the Senate being able to function
is paramount to any single domestic issue
or any group of domestic issues, because
if the Senate cannot discharge its con-
stitutional obligation our whole system
of democratic Government may be
doomed. Particularly, Mr. President, at
this time, when the United States of
America has an obligation of world
leadership for peace and world stability
it is most necessary that our legislative
body be able to function after reasonable
consideration and debate. This position
of leadership, holding the torch of de-
mocracy high, will require action with
reasonable dispatch on important meas~
ures, treaties, resolutions, bills dealing
with the defense of our country, and a
score of international problems. All of
these measures may be opposed, and un-
doubtedly will be opposed, by a few Mem-
bers of the United States Senate. But
they must be determined and not talked
to death by a very few Members which
is now possible unless rule XXII is
strengthened.

During this crucial period of history,
with a rule of unlimited debate, under
which the mechanism of this body can
be chained by the will of four or five de-
termined men, I do not think we can
afford to proceed into the difficult period
ahead without making a determined
effort to cure that situation.

‘When for the first time in the history
of the world this Republic has a duty of
international leadership, are we going
to face the complexities of this period
with our legislative body in a strait-
jacket?

Mr, President, the situation we now
confront is exactly that which faced the
United States Senate in March 1917,
when rule XXII was adopted.

What was the purpose of the Senators
in 1917? All the hairsplitting and tech-
nical interpretations that can be thought
up cannot and should not obscure the in-
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tent or thwart the purpose of the act of
March 8, 1917, which is now rule XXII,

I know, Mr. President, that newspa-
pers 30 years old may be subject to the
statute of limitations, but in this case
they are very revealing. The chief de-
termination to be made here, I believe,
is: What did the Members of the Senate
in 1917 intend to do? At that time the
Lusitania and other ships of the United
States had been sunk by German sub-
marines, President Wilson had recom-
mended the passage of a bill to author-
ize the arming of ships, and the bill had
passed the House of Representatives by
a vote of 403 to 13. In the United States
Senate, as has been so frequently stated,
a small group of the Members of this
august body filibustered and killed that
measure. There was great indignation
throughout the country. Petitions were
sent to the United States Senate by sev-
eral State legislatures, requesting that
the Senate place itself in a position so
that it could act for the defense of this
country.

Mr, President, I have taken the trouble
of going to the Library of Congress and
reviewing a great many newspapers of
that time, which, of course, reflected the
condition of our Nation and the situa-
tion that brought about the necessity
for passing some kind of cloture provi-
sion. These newspapers describe, with
precision, the intention of the Senate.

Then, in recognition of the demand of
the public, from the pulpit, the press,
by the State legislatures, on March 4,
1917—and this is a point which I do
not think has been brought out in the
debates had here so far—as reported by
the New York Times, a solemn agree-
ment was signed by 33 Senators pledged
to amend the rules to halt filibustering.
On the front page of the New York Times
of March 5, 1917, there appears an ar-
ticle which I shall read. The New York
Times, I think, is one of the great news-
papers of the country. At that time the
editor and publisher was Adolph S. Ochs,
of whom my home city of Chattanooga
is very proud, because it was there that
he had his start as publisher of the
Chattancoga Times.

WasHINGTON, March 4.— Under the lead-
ership of Senator Robert L. Owen, of Okla-
homa, virtually half of the new Senate has
already pledged itsell to cooperate to com-
pel a change in the rules of the Senate, so
that it can act Instead of beilng rendered
helpless by successful filibustering in the
future.

As soon as the Senate meets in speclal
session tomorrow an agreement, now in pos-
gession of Senator Owen, and which has
already been signed by 33 Senators, includ-
ing several Senators-elect, will become effec-
tive pledging them to cooperate to “compel”
such a change in the rules of the Senate
as President Wilson, in the statement issued
by himself at the White House tonight, de-
clares to be the only remedy for the present
powerless, helpless situation of the Govern-
ment in a great international crisis. The
pledge is in the following form:

“WasHINGTON, March 3, 1917,

“We, the undersigned, hereby mutually
covenant and agree to cooperate with each
other in compelling such changes in the rules
of the Senate as to terminate successful
filibustering and enable the majority to fix
an hour for disposing of any bill or question
subject to the rule of 1 hour to each Sensator
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for discussion before or after the hour is
fixed. This agreement to go Into effect
March 5, 1917.”

Who were some of the signers of this
solemn agreement? Robert L. Owen,
Oklahoma; Atlee Pomerene, Ohio; Henry
F. Hollis, New Hampshire; Ollie M.
James, Kentucky; James A. Reed, Mis-
souri; William Hughes, New Jersey;
James K. Vardaman, Mississippi; Henry
L. Myers, Montana; Morris Sheppard,
Texas; George E, Chamberlain, Oregon;
John Sharp Williams, Mississippi; Wil=-
liam F. Kirby, Arkansas; A. A. Jones,
New Mexico; Claude A. Swanson, Vir-
ginia; Duncan U. Fletcher, Florida; John
Walter Smith, Maryland; Willard Sauls-
bury, Delaware; W. J. Stone, Missouri;
Edwin S. Johnson, South Dakota;
Charles S. Thomas, Colorado; Henry F.
Ashurst, Arizona; Key Pittman, Nevada;
Paul O. Husting, Wisconsin; Thomas J.
Walsh, Montana; Joseph T. Robinson,
Arkansas; James D. Phelan, California;
W. H. King, Utah; J. C. W. Beckham,
Kentucky; Joseph E. Ransdell, Louisi-
ana; James Hamilton Lewis, Illinois;
William H. Thompson, Kansas; Francis
G. Newlands, Nevada; Albert B. Fall, of
New Mexico.

And then the story of the New York
Times continues, Mr. President:

Others, who, while they have not yet
signed the agreement, have agreed to sup-
port the movement, are Thomas 8. Martin,
Virginia; Hoke Smith, Georgla; Harry Lane,
Oregon; John F. Shafroth, Colorado; Oscar
W. Underwood, Alabama; Kenneth McKellar,
Tennessee; and Park Trammell, Florida.

Mr. President, I think the statement
of this covenant is very significant. It
is very short, and I want to read it, and
paraphrase as I do:

We, the undersigned, hereby mutually
covenant and agree to cooperate with each
other in compelling such changes in the
rules of the Senate as to terminate success-
ful filibustering.

What was the main purpose of these
distinguished Members of the Senate
from every section of the United States
at the time they undertook to adopt rule
XXII? To terminate successful filibus-
tering. They did not pledge to termi-
nate filibustering on one type of proceed-
ings and leave the right intact for other
purposes.

It is very significant, Mr. President,
with all this talk about majority rule,
that the next sentence should be:

And enable the majority to fix an hour for

disposing of any bill or question,

These distinguished Senators, many
of them southerners, did not feel that
unlimited debate was so sacred. They
wanted majority cloture.

Mr. President, what were the limita-
tions to this covenant which was entered
into at that time? Was there any limi-
tation that they would terminate filibus-
ter only on a pending measure after it
was in the process of being discussed?
No, Mr, President, it covered all proceed-
ings. Was there any provision that this
limitation would not apply to a motion
to bring up a pending measure, and, of
course, no measure can be brought up
unless there is a motion to bring it up?
Their determination was to stop filibus-
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tering. They made no limitation as to
motions or any preliminary proceeding.
They only made one limitation. This
limitation is—

SBubject to the rule of 1 hour to each Sen=
ator for discussion before or after the hour
is fixed. This agreement to go into effect
March 5, 1917.

Mr. PEPPER. Mr. President, will the
Senator yield for a question?

Mr. KEFAUVER. I yield to the dis-
tinguished Senator from Florida.

Mr. PEPPER. Did the Senator in
reading the contents of the resolution
also find the statement in the alterna-
tive bill or question?

Mr. KEFAUVER. Yes. ‘“Disposing of
any bill or question.” Yes, bill or ques-
tion. This was their intention and we
must assume they had the capacity to
carry out their purpose.

Mr. PEPPER. If the Senator will
yield further, I will say that is the point
I thought should be brought out.

Mr. FULBRIGHT. Mor. President, will
the Senator yield?

Mr. KEFAUVER. 1 yield to the dis=
tinguished Senator for a question.

Mr. FULBRIGHT. I did not quite un-
derstand from what the Senator was
reading. Was it a resolution adopted by
the Senate?

Mr. KEFAUVER. This was the origi-
nal beginning of the deliberations and of
the agreement which led to the adop-
tion of rule XXII. This was the cove-
nant which was entered into by the Sen~
ators at that time as to what they were
going to do to stop filibustering. “Cove-
nant” is the word they used.

Mr. FULBRIGHT. Mr. President,
will the Senator yield?

Mr. KEFAUVER. I yield for a ques=
tion.

Mr. FULBRIGHT. I do not quite un-
derstand the use of the word “covenant.”
We do not use that word here. I won-
der what the significance of the word
“covenant” is.

Mr. KEFAUVER. That was the lan-
guage which they used:

We, the undersigned, hereby mutually
covenant and agree—

That is the language they used. They
had a gentleman’s agreement for that
purpose. They were joining in a solemn
agreement to curb unlimited debate
:rehitch had rendered the Senate impo-

nt,

Mr. PEPPER. Mr. President, will the
Senator yield for a question?

i Mr. KEFAUVER. I yield for a ques=
on,

Mr. PEPPER. Did not the Senator
also read the name of Senator Martin,
of Virginia, who was the majority lead-
er, and who later presented to the Sen-
ate the resolution which became rule
XXII, as one of the Senators who indi-
cated that, while they did not sign the
covenant, they would support the objec-
tives of the covenant?

Mr. KEFAUVER. The Senator is cor-
rect. Those who said that they would
agree to support it were Senators Martin,
of Virginia; Hoke Smith, of Georgia;
Lane, of Oregon; Shafroth, of Colorado;
Underwood, of Alabama; McKellar, of
Tennessee; and Trammell, of Florida.
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These Senators were for the proposition
of cloture by a majority.

Lfter this time, in a bipartisan caucus,
all the Democrats agreed to a change in
the rule, as did all but two Republicans.
Seventy Members agreed to cloture.
When the bill was passed it was by a
vote of 70 to 2, as I recall.

Is it possible that those great and
capable Senators of that time, who had
stated that they wanted to stop filibus-
tering on any bill or question, did not
know how to carry out their intention
effectively? Is it possible that they would
insert a limitation making the rule sub-
ject to the limitation of 1-hour debate,
and, if they had intended other limifa-
tions, so that cloture would not apply to
a motion, would have omitted mention-
ing such other limitations?

The expressions in the press of the Na-
tion at that time are certainly very strong
evidence of what Members of the Senaie
thought they were doing. In the Wash-
ington Post of March 8, 1917, on the
front page, is an article undoubtedly
written by a reporter who was present
during the debate and at the time the
vote was taken. I shall quote only part
of it:

A patriotic, nonpartisan decision was
reached by Republican and Demoeratic eau-
cuses yesterday to amend the rules of the
Senate to end forever the disgraceful spec-
tacle of a filibuster such as last Sunday morn-
ing prevented the Senate from giving the
President power to protect American ships at
sea engaged in their lawful pursuits.

The article continues:

Democrats voted unanimously, after differ-
ences had been threshed out and reconeiled,
to support a rule under which debate could
be limited by a two-thirds vote. * * * The
Republicans, by a vote of 30 to 2, supported
the same change in the rules.

The leading editorial in the Washing-
ten Post of March 8, 1917, is entitled “No
More Filibustering.” Prior fto that time
the Wachington Post had editorialized on
the need of a change in the rules. Cer-
tainly the editors of the Washington
Post, as evidenced by the news stories
and editorials, were satisfied that rule
XXII had done what the agreement
signed by the Senators was intended to
accomplish. A part of the editorial of
March 8, 1817, in the Washington Post is
as follows:

The two party caucuses in the Senate have
promptly agreed upon & new rule which will
enable two-thirds of the Senators present to
bring any debate to a close.

The editorial continues:

This is a perfectly fair rule. It does not
limit debate if ene more than one-third of
the Senators present desire to continue the
debate. Thirty-three Senators therefore can
prevent cloture. On the other hand, 64 Sen-
ators can absolutely terminate a filibuster.

The greatest potential power possessed by

. the Senate is the power to approve or refect
a treaty. This power, which might affect the
national independence itself, was lodged In
the Senate as the safest repository in the
Government. Yet a treaty of the most far-
reaching character may be ratified by two-
thirds of the Senators present. It is surely
proper and right to lodge with the same two-
thirds the power to close debate.

Mr. President, it seems to me that
neither in this editorial nor in any of the
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other editorials I have read in many
newspapers which I have examined was
there any doubt whatsoever on the part
of the press at that time that rule XXII
would enable any debate to be termi-
nated by two-thirds of the Senators pres-
eny on any question. That is, of course,
what this editorial says.

I refer to a similar editorial in the
Evening Star of March 9, 1917, as to the
result of the vote which had been taken.
This is also the lead editorial. The bur-
den of the editorial was that actually the
rule had not ended filibusters, that fili-
busters could still go on if one-third plus
one of the Members of the United States
Senate wanted them to continue.

It may not be dificult at any time to find
16 Senators in agreement as to closing de-
bate on a bill; but a debate can only be
closed by an order of two-thirds of the Sen-

ate. The difference between 16 and 64 is
considerable.

So there was no question in the minds
of the editors of the Star or of their re-
porters, as can be seen by the various
news reports, as to what the result of
the action taken by the United States
Senate was. Neither this nor any edi-
torial of that time suggested or implied
that rule XXIT was applicable to a part
only of the legislative process.

The Washington Post gave its opinion
as to what had happened, as to whether
debate could be cuf off by two-thirds of
the Members of the Senate. It had been
editorializing in favor of a cloture rule.
Let us see what was the opinion of the
Washington Post as to what had hap-
pened. I read from an editorial of
March 9, 1817:

The adoption by the Senate of the new
rule providing for the closing of debate is
astonishing evidence of the power of public
opinion in the United States.

A week ago the subject of cloture was an
academic abstraction. Nobody paid serious
attention to the proposal that had been
pending for years, in one form or another,
looking to a limitation of debate. The fili-
buster resulting in defeat of the armed ship
bill disgusted the country. President Wilson
seized the psychological moment to impress
the country with the viciousness of the sys-
tem which enabled a handful of men to
block the processes of the Government, not
by persussion, but by mere physical ob-
struction, Thereupon the subject was one
that would not down. BSenators knew that
it had to be disposed of. With admirable
promptness they grappled with it, framed &
sensible and a just rule, and by a vote of
76 to 3 put it into effeet.

There can be filibustering still in the Sen-
ate, but it must be by 33 Sena-
tors to be effective. As a practical matter
it is impossible to unite 33 Senators in a
campaign of mere obstruction. There must
be something radically wrong with a ques-
tion which cannot reach a vote after rea-
sonable debate. The determined opposition
of 33 Senators to closing s debate would
create the presumption that they had right
on their side.

So, Mr. President, the Washington
Post, which is a leading newspaper in
‘Washington, as did all the great news-
papers of that time, felt that the cloture
rule applied to any aetion of the Senate,
and that two-thirds of the Senators
could limit debate. No exception is
found to the conclusion of this editorial
on the part of any Member of the Sen-
ate, in subsequent issues of the Post,
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so far as I have been able to find. No
letters were written to the editors of any
of the newspapers which I have exam-
ined disputing their logic that rule XXII
applied to all proceedings.

Mr. President, on March 9, 1917, the
New York Times, after having editorial-
ized in favor of a change in the rules
which would enable cloture by a two-
thirds vote, in an editorial entitled “Clo-
ture at Last,” stated in emphatic terms
that it was their opinion that there was
g limitation of debate in the Senafe on
any subject or on any question which
might arise, by a two-thirds vote of the
Senate. I read from the editorial:

There could be no stronger proof of the
way in which the events of the last month
have impressed the Senate than the ease with
which the advocates of cloture have had their
own way. A month ago this greased slipping
of cloture through the Senate would not
have been possible. The House adopted it
27 years ago, after bitter and violent oppa-

sition, and it became a leading political issue
in the elections.

The editorial goes on to say:

That a single incident like the filibuster
of last week suffices to change the Senate's
view, at a place where it seemed most strongly
rooted, is eloquent of the way in which that
body has been stirred and moved by the Na-
tion’s present peril.

Mr. President, it is very difficult for
me to believe—as I think it would be for
almost anyone who would read the news-
papers of those days and consider the
issue which was before the United States
Senate in March 1917—that the Mem-
bers of the Senate at that time would
adopt an absolutely meaningless cloture
rule. Their intention obviously was to
limit debate, by means of cloture, on all
matters of argument in the Senate of
the United States. Is it reasonable to
believe that those great Senators, by a
vole of 70 to 2, would purposely exclude
cloture from applying to that part of a
proceeding which is absolutely necessary
to the bringing of a bill before the Sen-
ate for consideration? Certainly they
did not mean to do that, Mr. President;
and in the gentlemen's agreement they
signed, they specifically said they did
not mean to exclude motions from rule
XXI1, because they made it subject to
only one limitation, which is the invok-
ing of cloture, as provided in rule XXII
of the Senate Rules,

So, Mr. President, I feel fhat I must
vote to sustain the ruling made by the
Vice President. I wish to make it clear
that I shall vote for cloture by two-thirds,
and nothing less. Heretofore, I have
made several statements on this subject,
and in a book of which I was co-author
I also stated that I felt that a legislative
body must at some time be able to bring
a matter to a decision. I think that is
the general attitude of the Members of
the House of Representatives. Of course,
that is the theoretical attitude or philos-
ophy of demoeraey.

I wish to say that I have been much
impressed by many of the arguments
and excellent speeches which have been
made here by my colleagues from the
South. I think there is a great deal of
strength to the argument that more
than a majority should be required in
order to cut off debate. I am inclined
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to agree with them on that score. Buf
in any event I have joined other Mem-
bers of the Senate in signing an agree-
ment that I will not vote for anything
less than cloture by two-thirds vote,
which is the proposition being submitted
here. I think that is a good compro-
mise. I believe that the sponsors of the
so-called majority cloture rule or the
constitutional majority cloture rule
would agree that their proposals have
absolutely no chance of being adopted;
I do not believe that there is any danger
whatever that a provision for cloture by
majority vote or by a constitutional
majority will be approved by this body.

Mr. President, I know that the fear
of civil-rights legislation is the prime
factor which has brought about the
present situation in the Senate. If civil-
rights measures were the only ones which
could be filibustered against, I would be
very much tempted to join my colleagues
from the South, because I am just as
much opposed to some of the civil-rights
measures as they are presented as any
of them. But, Mr. President, unfor-
tunately a filibuster cannot be limited to
civil-rights measures or proposals. A
filibuster is a multi-pronged instrument
which can be used against any legisla-
tive proposal. Only a small percentage—
I would say less than 25 percent—of the
occasions when cloture has been invoked
or has been attempted to be invcked, or
when filibusters have been indulged in,
have related to civil-rights legislation.
Legislation for farm programs, to appro-
priate for TVA and other necessary proj-
ects must be presented in the Senate and
they too would be subject to filibuster.

Mr. President, I am a southerner. I
was born in the South, and my fore-
fathers were born there and lived there
for many, many generations. In the
War Between the States, forefathers on
both sides of my family fought on the
Confederate side. IthinkIhave asmuch
love for the Southland as has anyone
else. But, Mr. President, we cannot for-
ever prevent by filibuster tactics the con-
sideration of cerfain vital measures. As
a matter of fact, under the rules of the
Senate, as I understand them, except in
the case of appropriation bills, there is
no rule of germaneness. Any amend-
ment—for instance, a civil-rights pro-
posal—can be offered to a legislative
measure; and, of course, at some time
or other some of these bills will be passed.
As a matter of fact, as I understand the
rules, even in the case of an appropria-
tion bill, under rule XVI, paragraph 4, if
notice is given 1 day in advance, the
rule can be suspended. So in such case
by a two-thirds vote any rider in the
form of proposed legislation which may
not be germane to an appropriation bill
can be added to it.

Mr. President, I feel that, in the case
of most of the civil-rights measures, we
have a good position on the merits of
the confroversies. As a matter of fact,
I have the impression that, by relying on
debate alone, by not meeting these issues
on their merits, by not having some of
us from the Southland take the initiative
and show that we are solving our own
problems, we are doing a good deal
toward alining the rest of the Nation
against us. We are giving the rest of
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the Nation the impression that we have
no defense save a filibuster. If this
is our only weapon we will lose eventu-
ally because some legislation to which
a rider may be attached is going to
pass. We cannot stop completely the
legislative process.

I was very happy to see the distin-
guished Member of the House of Rep=-
resentatives from Arkansas [Mr. Hays]
come forth with a proposed solution of
the problem, thus taking the initiative;
and in Life magazine of this week I
find an article on that subject by a
former distinguished Governor of Louisi-
ana, Mr. Sam Jones, who has made a
proposal for a solution. I have not had
a chance to study it closely, so I shall
not discuss it in detail. At any rate, it
is a proposal looking toward a solution.
It is evidence that we of the South can
take the initiative in seeking a reason-
able adjustment of a perplexing question.

Mr. President, if the Nation is con-
vinced, as it must be, that we of the
South are sincerely trying to work out
our problems, I do not believe that a ma-
jority of the Members of the Senate will
vote for any obnoxious civil-rights meas-
ure or will attempt to ecram any such
measure down the throats of the peo-
ple of the South. I know the Senate
will give us a chance to have a full
hearing, a chance to present our side
of the matter. Our defense is reason
and merit. Certainly we cannot for-
ever block the action of the Senate and
prevent the consideration of certain
measures merely by keeping them from
coming up, because if they are not offered
in one way they will be offered as riders
or amendments to other proposed legis-
lation.

Mr. President, I have full confidence
that the Members of this great body will
give those of us in the South a chance to
settle our own problems. I have great
confidence that we can persuade any
Members of this body who have any
doubt on this subject in their minds that
we are making a real effort toward solv-
ing any difficulties or problems that we
have.

I have full confidence in the fairness
and integrity of judement of this body.
If we lose that confidence our democracy
and our Nation is gone. We are exhaust-
ed of idealism and we are bankrupt of
the high democratic principles of free-
dom, honesty, and fair dealing. If ever
we must feel that Members of the Sen-
ate are not going to do the just and fair
thing in connection with legislation af-
fecting the South or any other part of
our great Nation, then our institution of
democracy is gone. I do not believe that
to be the case.

So, Mr. President, it is with a great deal
of trepidation that I take a position op-
posed to that of the great majority of my
colleagues from the South. I feel,
though, I must seek to bring about legis-
lation and vote for legislation which I
think is for the great national interest of
our country. I feel that this is the time
of supreme trial of our democratic proc-
ess. I do not think we can approach
without a proper rule enabling the Sen-
ate to act the frightful days ahead, when
this great body having exclusive jurisdic-
tion over certain aspects of our foreign
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relations is going to be called upon to
give the Nation leadership in the field of
international affairs. If we do not fur-
nish that leadership, democratic process
throughout the world may break down.
80, the necessity of the Senate function-
ing over personal considerations con-
nected with any domestic issues makes
me feel there should be some effective
way whereby we can take action when
two-thirds of the Members want to do so.
I have confidence, furthermore, that
when our position is explained, when
merit and logic are applied, the wisdom
and the justice of the Senate are not
going to be put forth on a partisan or sec-
tional basis, to do any harm to the right-
ful aspects of the position of the great
Southland.

Mr. DONNELL obtained the floor.

Mr. RUSSELL. Mr. President, will
the Senator yield to permit me to suggest
the absence of a quorum?

The PRESIDING OFFICER (Mr. FREAR
in the chair). Does the Senator from
Missouri yield, to permit the Senator
from Georgia to suggest the absence of
a quorum?

Mr. DONNELL. I will, if I do not lose
the floor by so doing. With unanimous
consent that I do not lose the floor, I
yield for that purpose.

The PRESIDING OFFICER. Is there
objection? The Chair hears none.

Mr. RUSSELL. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken Hoey Murray
Baldwin Holland Myers
Brewster Humphrey Neely
Bricker Hunt O'Conor
Bridges Ives O'Mahoney
Butler Jenner Pepper
Byrd Johnson, Colo. Reed

Cain Johnson, Tex. Robertson
Capehart Johnston, 8. C. Russell
Chapman Kefauver Saltonstall
Chavez Kem Schoeppel
Connally Eerr Smith, Maine
Cordon Kilgore Smith, N. J.
Donnell Knowland Sparkman
Douglas Langer Stennis
Downey Lodge Taft
Eastland Long Taylor
Ecton Lucas Thomas, Okla.
Ellender McCarran Thomas, Utah
Ferguson McCarthy Thye
Flanders MeClellan Tobey
Frear McFarland Tydings
Fulbright McEellar Vandenberg
George McMahon Watkins
Gillette Magnuson Wherry
Green Malone Wiley
Gurney Maybank Williams
Hayden Miller Withers
Hendrickson  Millikin Young
Hickenlooper Morse

Hill Mundt

The PRESIDING OFFICER. Ninefy-
one Senators having answered to their
names, a quorum is present. The Sen-
ator from Missouri.

Mr. DONNELL., Mr. President, it is
not my purpose to speak this afternoon
on the merits of Senate Resolution 15,
the Hayden-Wherry resolution. Indeed,
as was brought out so clearly and as has
been evident throughout this debate,
that resolution is not yet before the Sen-
ate for consideration. The question to
which I desire to address myself relates
to the appeal from the ruling made by
the Vice President last evening.
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Rule XXII of the Senate rules pro-
vides, as will be well recalled by all of us,
that, if at any time a petition signed by
16 Senators to bring to a close the debate
upon any pending measure is presented,
the cloture provision provided for there-
in shall in due time ensue.

So, Mr. President, the question which
presents itself to the Senate and ad-
dresses itself, likewise, to the Presiding
Ofiicer, is whether the motion now pend-
ing before us to proceed to the considera-
tion of a measure, namely, Senate Reso-
lution 15, is a pending measure.

Mr. President, the Vice President, last
evening, of course recognized, and, by his
analysis, demonstrated his recognition,
the fact that the question involved is as
to the meaning of the word “measure”;
whether the word “measure” inciudes a
pending motion to take up for considera-
tion a resolution which is awaiting ac-
tion upon that motion. The Vice Presi-
dent, with his energy and ability, had
looked into the question as to what is the
meaning of the word “measure”; and I
‘quote from an observation made by him
last evening, appearing at page 2174 of
the CoNGRESSIONAL RECORD, as follows:

The Chair has also undertaken—

And I pause to say that by the word
“also” he was obviously referring back
to the search which he had made in
various decisions of the courts, to quote
his language, “defining the word
‘measure.’”

So the Vice President said:

The Chair has also undertaken to en-
lighten himself about what the Senate meant
in 1917, by looking at all sorts ol dictionaries,
literary and legal. While they are not bind-
ing on the Chair, or on the Senate, they do
shed some light upon what the Senate was
trying to do in 1917.

Now, Mr. President, I call particularly
to the attention of the Senate this fur-
ther language of the distinguished Vice
President. Said he:

It is not necessary to quote those defini-
tions, but the most reliable, and, the Chair
thinks, probably the one which sheds the
most light upon the guestion, is the defini-
tion found in the Century Dictionary, which
defines a measure as one of & number of pro-
gressive steps looking to a definite conclu-
gion, looking to the accomplishment of a
fixed end. Therefore, if that sort of defini-
tion should be applied here, it would un-
doubtedly apply to the word “measure” in
the rule,

So, Mr. President, bearing in mind that
the Vice President had placed upon the
Century Dictionary the seal of his ap-
proval, with the thought in his mind, as
he tells us, that “the most reliable, and
probably the one which sheds the most
light upon the question, is the definition
found in the Century Dictionary,” which,
in substance, is then given by the Vice
President. I made available to myself
today the Century Dictionary to see just
what that dictionary said. I found, in-
terestingly enough, that the Century Die-
tionary, which I have here upon my desk,
was in existence in 1917. Indeed, it had
reached the Senate Library sapproxi-
mately 11 years before that time, namely,
on January 24, 1906, and bore the copy-
right of 1890.

So, Mr. President, the definition to
which the Vice President referred was
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in a standard, well-known, authentic
dictionary which had been in existence
for many years prior to the time the
Senate acted in 1917 in the adoption of
the cloture rule.

I found, Mr. President, on examining
the Century Dictionary, that the word
‘““measure” has numerous references and
numerous applications. For illustration,
I found, as we all know, that the word
“measure” means literally a measure-
ment; and so we find in this dictionary,
as I find also in others, illustrative meas-
ures, such as a measure of a foot rule, a
measure of a yardstick, a measure of a
pint cup, ur a bushel basket. Those are
measures. Yet obviously that is not the
sense in which the term is used in the
Senate rules.

I find also that in a term somewhat
unfamiliar to me, the term “prosody,”
which seems to have some relation to
grammar, and also relates to verse forms,
a definition is given in the Century Dic-
tionary which obviously does not apply to
the case now at bar before the Senate.

I find that under music there is a
series of definitions in the Century Dic-
tionary of the term “measure,” which
obviously, regardless of how musical the
new rule may sound to our ears, has not
the significance in which the term is used
in rule XXII.

I find that even in a terpsichorean
dance, the term “measure” is defined as
“a slow, stately dance or dance move-
ment,” and again, Mr. President, we find
obviously a definition which does not
apply to rule XXII,

Then we find, Mr, President, the defi-
nition to which the Vice President allud-
ed last evening, and I found, somewhat
to my surprise, that it was somewhat
longer, and contained other items than
those mentioned by the Vice President
last evening.

I should like to tell my colleagues
where this definition is. It is set forth
in a paragraph numbered separately, ob-
viously confined to one specific type of
subject, just as paragraph 14 is devoted
to the subject of measure as related to
dance, and as paragraph 12 is devoted to
measure in the sense of its relation to
music.

We find that paragraph 15 of the defi-
nition set forth in the Century Diction-
ary, as I have said, is quite a little longer,
and contains some further illuminating
language, in my judgment, which was not
contained in the opinion of the Vice
President last eevning.

With the permission of the Senate,
Mr. President, I shall read paragraph 15
as it appears in the Century Dictionary.

15. A determinate action or procedure, in-
tended as means to an end.

At least to that point it very closely
follows the language of the Vice Presi-
dent, which was not intended to be a
verbatim statement taken from the dic-
tionary, but obviously the substance of
the statement. So I say to that point
the Vice President follows the diction-
ary. Then the dictionary proceeds:

Anything devised or done with a view to
the accomplishment of a purpose.

I look in the Vice President's state-
ment and I find there, after the refer-
ence to the definite conclusion, his men=

MArcH 11

‘tion of looking to the accomplishment

of a fixed end, which again is substan-
tially what appears in the Century Dic-

‘tionary. So, obviously, the Vice Presi-

dent and the speaker at this moment had
in mind the same identical definition in
the dictionary to which I am now ad-
dressing myself.

I call to the attention of the Senate
this further very helpful and very illumi-
nating language which follows immedi-
ately after what the Vice President gave
to us. It reads as follows:

Bpecifically—

“Specifically,” Mr. President—

Specifically, in later use—

Remember that this dictionary had
been here in the Senate for 11 years be-
fore 1917. I read again from the defini-
tion in the Century Dictionary:

Specifically, in later use, any course of
action proposed or adopted by a government,
or a bill introduced into a legislature: as,
MmeAsSUres—

That is italicized—

(that is, a bill or bills) for the relief of the
poor; a wise measure, rash measures.

Then appear several quotations with
respect to measures, from Johnson, from
Goldsmith, and from W, R. Greg.

The definition which I have aquoted,
Mr. President, is the complete definition,
rather than the partial definition which
the Vice President quoted last night from
the Century Dictionary. It will be ob-
served that nowhere in the definition sef
forth in the Century Dictionary, which I
have read in full, is there any intimation
even that the word “measure” would
apply to a situation in which there was
pending merely a motion to take up for
consideration some bill or bills. The ref-
erence is, as I have indicated, to “meas-
ure,” as something more comprehensive
than that, any course of action proposed
or adopted by a government, a measure,
for illustration, by the Government pro-
viding for the draffing of soldiers, a
measure for the adoption of a particular
standard of monetary measure or value,
some course of action. By the way, the
reference with respect to the drafting of
soldiers and to a monetary measure was
my own inferpolation.

The language in the definition is, as I
have already quoted, “any course of ac-
tion proposed or adopted by a govern-
ment,” which obviously does not include
a motion made upon the floor of the
Senate to take up for consideration some
bill which is lying back awaiting dispo-
sition.

Then, Mr. President, even more sig-
nificant than that very comprehensive
language to which I have referred, which
is indicated by the term “measure,” even
more significant, and to my mind of a
nature which, without any eriticism of
the Vice President, should have been
called to the attention of the Senate
when a quotation, in substance, from the
Century Dictionary was presented to us,
is the language:

A bill introduced into a legislature: as,
measures (that is, a bill or bills) for the re-

lief of the poor; a wise measure; rash medas-
ures.

Therefore I submit, Mr. President,
that the definition set forth in this au-
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thority, the Century Dictionary, to
which the Vice President referred as the
most reliable and probably the one
which sheds most light on the question,
very clearly leans toward the direction
that by the term “measure” is not meant
a mere motion to take up for considera-
tion some bill or resolution or bills lying
ready for preliminary action.

Mr. President, the distinguished senior
Senator from Massachusetts [Mr. SaL-
TONSTALL] yesterday also referred to a
definition in the dictionary, and I am
sure, from conversation with him to-
day—and I do not know whether he is
on the floor of the Senate at this mo-
ment—he thought he was giving us all
of the definition from Webster’s New In-
ternational Dictionary. I quote from
page 2170 of the REcorp of yesterday.
He said:

Our distinguished colleague, the Junior
Senator from California [Mr. ENowLAND],
recently quoted the definition of the word
“measure” from Webster’s New International
Dictionary:

“A step or definite part of a progressive
course or policy; a means to an end.”

Then a little later, only 10 or 12 lines
further down on the page, the Senator
from Massachusetis said:

I quate the definition again. “Measure” is

“a step or definite part of a progressive
course or policy; a means to an end.”

Mr, President, by this double quotation
of the definition from Webster’s New In-
ternational Dictionary I take it that the
distinguished Senator from Massachu-
setts as well as the distinguished Sena-
tor from California gave those citations
their full approval as representing what
is meant, according to Webster's New In-
ternational Dictionary, by the term
“measure”.

But again we find in Webster’s New In-
ternational Dictionary a sitfuation simi-
lar to that which exists in the Century
Dictionary to which the Vice President
alluded. I find—and I shall attempt to
be as brief as possible—that in Webster's
New International Dictionary cited by the
Senator from Massachusetts and the
Senator from California, there are nu-
merous types of measures, and then each
one of them is set off separately by a num-
ber so one can tell by looking at the num-
ber, just as one can tell in the Century
Dictionary by looking at the number,
whether or not one is dealing with a
separate category. What do we find when
we get into the section from which the
Senator from Massachusetts and the
Senator from California quoted? True
we find the language, I think, which they
have specifically quoted to the Senate,
but let me read to the Senate all of it.

11—

That is paragraph 11 of the definition
of measure—

A step or definite part of a progressive
course or policy; a means to an end;

The punctuation, by the way, Mr. Pres-
ident, is not a period. It is not the end
of a sentence. It is a semicolon. And
then, specifically, so the dictionary pro-
ceeds, or with an abbreviation which I
understand to mean specifically, the
abbreviation being “specif.,” with the
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punctuation of period and comma after
it:

Specif., a legislative enactment; as, politi-
cal measures; an inefficlent measure.

Again, Mr. President, there is nothing
from the beginning fo the end of the
complete definition set forth in Webster's
New International Dictionary which to
my mind would justify the conclusion
drawn by some others that the term
“meaure” includes a motion to take up
for consideration. The language which I
read, beginning with “specif.,” which I
understand to be an abbreviation for
specifically—

Specif., a legislative enactment; as, politi-
cal measures; an inefficient measure—

Indicates very clearly to my mind that
it is something of that nature—a legisla-
tive enactment or something which when
enacted would become a legislative
enactment, which is meant by Webster’s
New International Dictionary in the use
of the word “measure” in this particular
paragraph 11 of the dictionary.

Mr. President, I think I should say in
fairness that the Webster’s Dictionary to
which I refer, so far as I have observed,
seems to be not older than 1934. But
I assume it is the same one that was used
by the Senators to whom I have re-
ferred, and I think the language is the
same. I have some difficulty in believ-
ing that the meaning of the word “meas-
ure” changed materially between 1917
and the year 1934.

8o, Mr. Presidenf, we find that the
Century Dictionary, when one reads it
all—not merely the part given to us by
the Vice President, but all of it—conveys
the idea which I have mentioned, namely,
that the word “measure” refers to bill
or bills, and fails to convey the idea that
the term “measure” refers to motions
to take up for consideration. The same
thing is true in Webster's New Interna-
tional Dictionary to which I have re-
ferred, the one from which the disfin-
guished Senators from Massachusetts
and California, respectively, quoted.

Mr, President, I have in my office an-
other dictionary which is a 1935 edition.
There is one outside in the lobby of the
Senate, I suppose of the same date. At
any rate, I have looked at the one in my
office, which I think is Government prop-
erty, but it is there. In that book, Funk
& Wagnalls New Standard Dictionary of
the English Language, 1935 edition, is
this language under “measure.” I may
say hefore reading it that again in that
dictionary likewise the term “measure”
has many meanings. There is a long
table, as I recall, of different kinds of
measures, like one will find sometimes
if one looks in a Bible dictionary; the
measures that prevailed back in Egypt,
or in the Holy Land, in the time of
Christ or before. We find in the dic-
tionary all these types of measure-. But
when we come down to this type of meas-
ure, what does it say? It says:

A specific act or course of procedure de-
slgned as a means to an end.

Yes; it says that. It says further:
An expedient; method; step.

And then this:

Specif., a legislative bill; as foolish meas~
ures; & party measure,
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So, Mr. President, these great authori-
tative works which give us the meaning
and the pronunciation and the deriva-
tion of words, all unite, as I see it, to the
general tenor that the word “measure,”
as used in the legal sense in which we are
here interested on the floor of the Sen-
ate, refers to something in the nature
of a legislative enactment, a bill or bills.

Therefore, Mr. President, it seems to
me that the information we received last
evening—and again I say it without
criticism, but as a fact—is not complete
as to the meaning, as shown in the dic-
tionary or dictionaries with respect to
the word “measure.”

Mr. President, the word “specific” it
will be observed, is used, I think, in all
three of these definitions which I have
read from. To my mind that is very
significant in the case we now have be-
fore us, because we are talking here in
the Senate now about something very
specific, very definite. We are not talk-
ing about some vague theoretical consid-
eration, some measure for the uplift of
mankind, some measure far beyond, in
ethereal heights. We are talking here in
this particular discussion of a specifie
1aeasure, Yes, it is not only specific, it
is a pending measure, it is one we can
put our fingers on. It is one that is
pending in the Senate. The language of
the cloture section of the rule refers to
it, as I say, as any pending measure,
So when we find in the dictionaries to
which I have referred such a clear, defi-
nite, complete, if you please, indication
of the specific application of the word
“measure,” it carries very great weight
to my mind in determining what is the
meaning of the word as used in the clo-
ture rule, rule XXII.

Mr. President, it has been suggested
here in a most interesting address, which
I heard this afternoon in large part, de-
livered by the junior Senator from Ten-
nessee [Mr. Kerauver], that it is incon-
ceivable that Members of the Senate
back in 1917 would have adopted a rule
which would have a defect such as ap-
pears to some of us to exist. It was
suggested that obviously, according to
the New York newspapers and the Wash=
ington newspapers, they intended to cov=
er all kinds of filibusters and absolutely
to eliminate from the face of the earth,
so far as the United States Senate is
concerned, all future filibusters,

Mr, President, I do not know, and I
do not know whether anyone else knows,
what was in the minds of those who
framed this rule, but I do know two
things. One is that it has been graphi-
cally set forth to me earler this after-
noon by a Senator, and I hope he will
have no objection to my mentioning his
name—the junior Senator from Louisi-
ana [Mr. Lonc]—tihat the statute boozs
of our country are replete with statutes
in which the legislature meant to say one
thing and said another. Who is there to
say that the Senate of the United States
is free from all fault, that we are in-
fallible in the use of our language, that
whenever we intend to say a particular
thing we always say it, and that the lan-
guage which we use is never wrong?

Mr. President, I do not know whether
the use of .he term “measure” was with
the full realization of the fact that it
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did not cover the situation. or whether
it was with the design not to cover this
particular situation. I cannot look back
32 years and undertake to analyze from
the scanty knowledge I have, the views
of the persons who voted for or against
the rule at that time. But I do know
that we have a language for the purpose
of expression of opinions. We have the
English language. We have well under-
stood terms in that language. To my
mind it is perfectly clear that, the Senate
of the United States having used the
word “measure” in the cloture rule, when
the thought comes to the mind of some-
one as to whether it applies to motions
to take up, no one is reasonably likely
to draw the conclusion that the word
“measure” includes such motions.

After all, it is the ordinary accepta-
tion of a term which, in the absence of
something to the contrary, is to be
deemed the meaning of the term. It
seems to be that the meaning of the legis-
lative body was that the word “measure”
meant a bill, a resolution, or something
which was to be enacted into law, just
as the three great dictionaries to which
I have referred so clearly indicate. So,
as the Senator from Louisianc pointed
out this afternoon in conversing with me,
it appears to me that there is a very great
fallacy in the argument that, merely
because newspaper writers or Senators
themselves intended to accomplish some=
thing—one man perhaps intending to ac-
complish one thing, and another intend-
ing to accomplish another—and it is
evident that as a composite they surely
intended to accomplish something, we
must draw the conclusion that the lan-
guage they used necessarily produced
that result.

Not only does the legislative branch
of our Government, both State and na-
tional, occasionally make errors; not
.only does the legislative branch of our
Government occasionally fail to express
what it may have meant; not only does
the legislative branch of our Government
sometimes mean something different
from what someone else thinks it should
mean 32 years after the action was taken;
but it is also true of the executive and
of the judicial branches of our Govern-
ment that sometimes the expressions
made by them do not accurately record
what today we say should have been
recorded years ago.

If I may adopt the language of the
Senator from Louisiana, he referred to
the fact that the statute books are re-
plete with illustrations in which lan-
guage was used which did not express
what some individual thinks it should
express. From time to time even the
higher courts find that subordinate
courts use language which does not ac-
curately express the intention of the
court. Even the highest Court itself at
times uses language which it is called
upon to change by later utterance, and
which it is compelled to recognize as
having ineffectively and improperly ex-
pressed what the Court may have had
in mind.

Mr. ROBERTSON. Mr. President, will
the Senator yield?

Bi.!r. DONNELL. I yield for a question
oniy.
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Mr. ROBERTSON. The Senator will
recall that the rule which we are now
discussing was framed by a Virginia
Senator named Thomas S, Martin, who
at that time was not only chairman of
the Senate Appropriations Committee,
but was majority leader of the Senate.
He had been here for a long time, and
was experienced in legislation. I ask the
Senator if it is not a fact that the ex-
tended debate on the ship-arming hill
occurred on the bill, and not on the
motion to take up the bill, and that after
that bill was withdrawn and President
Wilson had acted under other authority
to arm the ships, he called upon Majority
Leader Martin to amend the rule under
which he said debate had been unduly
extended in a national emergency? Was
not the specific issue to which Senator
Martin and the Members of the Senate
then addressed their attention a bill?

Mr. DONNELL, Mr, President, I am
unable to answer the question of my dis-
tinguished friend, but I know, from his
learning, which I have seen so frequently
evidenced on this floor and elsewhere,
that I have the greatest of confidence
in any historical statement he may make.
I am quite willing to accept his state-
ment as being accurate. It certainly
carries with it a presumption of accuracy.

Reverting for a moment to the mean-
ing of the word “measure,” I think in
the first place that a good dictionary
is ordinarily an excellent place to go to
find the meaning of a word. Further-
more, I take it that in order to know
what is the meaning of a word as set
forth in the dictionary, it is important
to consider the entire definition, not
merely a part of it. When a contro-
versial question is before us, such as the
one which is now before the Senate, in
which the question arises as to whether
the word “measure” means a bill or
resolution, or a motion to take up, the
Senate should have before it not merely
the portion of the definition presented
to us last evening by the Vice President,
but the complete definition as set forth
in the book for whose accuracy, care,
and excellency the Vice President has
so well vouched.

To my mind, there can be no serious
question as to whether or not the term
“measure” includes a motion to take up
for consideration. As was mentioned
earlier today by the Senator from Mich-
igan [Mr. Vanpeweerc]l the very fact
that the Committee on Rules and Ad-
ministration, which considered Senate
Resolution 15, which is now before us,
had something to say on this subject, is
significant. I take it this is what the
Senator from Michigan was referring to:

The ruling of the Chair—

That is, the Senator from Michigan
[Mr. VANDENBERG ] —
was clearly required by the rules and prec-
edents of the Senate, and that is the reason

why this proposed change in the rules is
indispensable,

Mr. President, to my mind, we are en-
titled, while talking about Members of
the Senate of long ago, to consider the
qualifications of our own colleagues.

I was fortunate enough to be the law
partner of one of those fine gentlemen
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who served in the Senate in days gone
by. He died in 1925 while a Mem-
ber of the Senate. I refer to Hon. Sel-
don P, Spencer, of Missouri. I was
pleased to hear reference to the names
of Senators Vest, Cockrell, and Benton,
from my own native State. While we
are considering all these great majestic
and stately figures of the dim past, let
us for a moment, without undue modesty,
refer to our own colleagues, and con-
sider who they are, so that we may have
in the records of this Congress for all
future time some mention of their
identity.

I have referred to the report of the
committee, which contained the observa-
tion that—

The ruling of the Chair was clearly re-
quired by the rules and precedents of the
Senate, and that is the reason why this pro-
posed change in the rules is indispensable.

My understanding is—and if I am mis-
taken I should like to be corrected—that
the only Senators who dissented from
the majority report from which I have
quoted were the Senator from Mississippi
[Mr. StEnNis], the Senator from Louisi-
ana [Mr. Long], and the Senator from
Wyoming [Mr. Hontl. Thirteen Mem-
bers of the Senate are members of that
committee. Idonotknow whether every
one of the other 10 joined in the majority
report, nor do I know the contents of the
minority views,

At this point I ask unanimous consent
that there be printed in the Recorp at
the conclusion of my remarks, if it does
not already appear in the records of the
Senate, a copy of both the majority and
minority views, as set forth in report
No. 69 of the Eighty-first Congress, first
session,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit A.)

Mr, DONNELL. Mr. President, as I
say, I do not know whether the other 10
Senators, other than the 3 whom I have
named, joined unanimously in the report,
It does not appear from the report itself,
However, I wish to mention very briefly
something about the Senators who con-
stitute the membership of the Committee
on Rules and Administration, by which
committee the majority and minority re-
ports, respectively were presented. The
majority report is made on behalf of the
majority of the committee, and the mi-
nority views on behalf of the distin-
guished members of the minority of the
committee.

Mr. President, taking up the minority
first—because whether we agree or do not
agree upon this issue, I think it only
proper to say that each Member of the
minority is a distinguished Member of
this great body—we find on the minority
of the committee the following members:
The Hon. JounN C. STENNIS of Mississippi.
I happen to know he has presided as a
judge of a court. Next we find the Hon.
RusseLn B. Lone of Louisiana, whom all
of us know, and whom we are delighted
to have with us; and I am sure I speak
the sentiments of the Senate when I say
that already, in the few weeks he has
been here, he has endeared himself to us
very much, and we are very happy to
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have him here. Then we have the Hon.
Lester C. HunT, of Wyoming, an old
friend of mine, and former Governor of
his State. The Senator who now sits in
the Chair, the Senator from Maryland
[Mr. O’Conor], also well knows that the
Senator from Wyoming has been one of
the great governors in the West, during
the period when both the Senator from
Maryland and I held similar positions in
our respective States.

Mr. President, passing on to the re-
maining members of the committee, I
come now to the majority of the com-
mittee. In the first place I do not see
him in the Chamber at the moment, al-
though perhaps he is here—we have the
distinguished senior Senator from Ari-
zona, CarrL HaypEN. Mr. President, I
shall not pay fulsome praise or compli-
ments to these men; but CarL HAYDEN, of
Arizona, has served in the Senate from
1926 to 1949—23 years of service. Then
we have my friend, whom I knew years
ago when he was Governor of the State
of Rhode Island, Hon. THEODORE FRANCIS
GRreEN, who, although elderly in point of
years, is young and vigorous and alert
both mentally and physiecally; and he has
served in this great body from 1936 to
1949. Then we have the distinguished
majority whip of the Senate, the Senator
from Pennsylvania, the Hon. Francis J.
MryEers, who has served in the Senate
since 1944, and has been a distinguished
:nd active and vigorous member of our

ody.

Then we have my good friend from one
of the States which adjoins my State—
the Senator from Iowa, the honorable
Guy M. GILLETTE, & man who has served
his State and also has served the Nation
with great distinction. He served in the
Senate from 1936 to 1938, and again from
1938 to 1944; and in 1948 he was again
elected to the Senate.

Then we come to a new Member, who
comes to the Senate from Kentucky. All
of us have learned to know him, and I
have also grown to know him as a mem-
ber of one of the committees of which
I have the honor to be a member—the
Committee on Labor and Public Welfare,
I refer to the honorable GarrerT L.
‘WirHERs, Senator from Kentucky, who
I understand has likewise served his
State in a judicial capacity, and certainly
as a lawyer, and is a gentleman of excel-
lent and studious and careful attention
to his duties in the Senate.

Then, over on the minority side—I was
about to refer to it most hopefully as
the majority side—we have the distin-
guished minority leader, the honorable
EenNETH S. WHERRY, of Nebraska. He
has been a Member of the Senate since
1942, as I recall; and we hope—at least,
we on this side do so—that he will remain
in the Senate for many, many years to
come. He has already been elected for
6 years more.

Then we have the honorable WiLriam
F. Knowranp, of California, who came to
the Senate in 1945, and by his great vigor
and energy has demonstrated his great
capacity and ability.

Then we have the honorable HENrRY
Casor Lobce, Jr., of Massachusetts. His
very name is at least presumptive of the
ability and the courage he possesses. He
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does possess those qualities to a marked
degree, and today we pay all tribute to a
distinguished grandson of a distin-
guished grandfather who preceded him
in the Senate.

Then we have the honorable WiLriam
E. JennER, of Indiana, who spoke here
yesterday, and who by his vigor and
acumen has demonstrated, both here in
the Senate and elsewhere, his ability and
courage and determination.

Finally we have the honorable Irving
M. Ives, of New York. No Member of
the Senate will quarrel with me when I
say that in the Senator from New York
we have, in the first place, an eminent
authority on the subject matter now be-
fore this body, and a man of vigor and
integrity and courage.

So, Mr. President, those are the men
who constitute the Senate Committee on
Rules and Administration, to which I
have referred, and which is the commit-
tee which reached the conclusion, as I
pointed out earlier, that the ruling made
by the senior Senator from Michigan
[Mr. VANDENBERG] was clearly required
by the rules and precedents of the Sen-
ate, and that that is the reason why the
proposed change in the rule is indis-
pensable. ’

Mr. President, to my mind, there can
be no serious question as to the meaning
of the word “measure.” To my mind, it
is clear—notwithstanding the excellent
and most interesting and persuasive
opinion, as it was persuasive to me,
which was presented last night by the
Vice President—that the word “meas-
ure” is correctly understood to have the
meaning ascribed to it by the Senator
from Michigan. I feel certain that when
the opinion presented to us last night by
the Vice President is analyzed in the cold
light of reason and of the meaning of
language, we shall arrive at the conclu-
sion that the word “measure” cannot and
does not include a motion o take up a
bill for consideration.

Mr. President, I close for this after-
noon by quoting a sentence which the
distinguished Senator from Michigan
[Mr. VanpENBERG] earlier today quoted
from Washington’s Farewell Address. 1
think it is so apt and so much in point
that it will bear repetition. The Father
of His Country said:

But the Constitution which at any time
exists, until changed by an explicit and ua-
thentic act of the people, is sacredly ubliga-
tory upon all.

Mr, President, in like manner and by
& clear analogy, the rules of the Senate
which at any time exist, until changed
by an explicit and authentic act of the
Senate, are sacredly obligatory upon all
Members of the Senate.

ExHIBIT A
LIMITATION ON DEBATE IN THE SENATE

The Committee on Rules and Administra-
tlon, to whom was referred the resolution
(8. Res. 15) to amend subsection 2 of Senate
standing rule XXII, relating to cloture, hav-
ing had the same under consideration, report
it back to the Senate without amendment
and recommend that said resolution do pass.

The resolution is identical with Senate
Resolution 25 of the Eightleth Congress, fa-
vorably reported to the Senate on April 3,
1947, to make rule XXII, as adopted on
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March 8, 1917, applicable to any measure,
motion, or other matter pending before the
Senate, or the unfinished business. This
change s primarily necessary in order to
overcome the possibility of unlimited debate
upon a motion that the Senate proceed to the
consideratlon of a bill or other measure
which has not been made the unfinished
business of the Senate.

The resolution further provides that a mo-
tion signed by 16 Senators to bring debate to
a close may be presented at any time not-
withstanding the provisions of rule III or
rule VI or any other rule of the Senate, Rule
III of the Standing Rules of the Senate pro-
vides that a motion to amend or correct the
Journal shall be deemed a privileged ques~
tion and proceeded with until disposed of,
and rule VI provides that all questions and
motions arising or made upon the presenta=-
tion of credentials shall be proceeded with
until disposed of.

The necessity for this change in rule XXII
was first demonsirated in November 1922,
when a number of motions to amend the
Journal were debated for several days, thereby
preventing the consideration of an anti=
lynching bill which was finally laid aside.

Extended discussion of emendments to
the Journal was the method usually used
during the following 20 years to prevent the
consideration of bills about which there wers
decided differences of opinion. In more re-
cent years, however, the practice has been
for several Senators to discuss at length the
question of whether a particular bill should
become the unfinished business of the Sen=
ate. A direct ruling that a petition to bring
such discussion to an end may not be pre=
sented was made by the President pro tem-
pore [Mr. VaANDENBERG] on August 27, 1948
The intent of Senate Resolution 15 is to
close those two loopholes in rule XXII and
to make that rule applicable in all instances.

The fact that over 6 years elapsed before
the first flaw in the cloture provisions of
rule XXII was developed and that a much
longer time expired before a second serious
flaw was discovered is a definite Indication
that every Benator who voted to amend
rule XXII in 1917 did so with a clear under-
standing that he was voting for an enforce-
able rule to close debate and not to produce
a result, as Mr, Vandenberg stated, “That,
in the final analysis, the Senate has no
effective cloture rule at all.” The ruling of
the Chair was clearly required by the rules
and precedents of the Senate, and that is
the reason why this proposed change in the
rules is Indispensable.

That such a result was not intended is
further substantiated by the fact that no
statement by any Senator who was a Member
of the Senate in 1817 has been found which
would Indicate that he supported the change
made at that time in rule XXII because
he was aware that the rule had loopholes
in it which made it of no value as a means
of bringing debate to an end. Upon the
contrary all of the arguments advanced by
Mr. La Follette of Wisconsin, Mr. Sherman
of Illinols, and Mr. Gronna of North Da-
kota, the three Senators who voted against
the adoption of the resolution offered on
March 8, 1917, by Mr. Martin of Virginia,
were all based upon the assumption that
the adoption of that resolution would re-
sult in effective cloture, and no other Sen-
ator indicated to them that such a change
in rule XXII would not accomplish that
purpose.

‘While i1t is true that this limitation on
debate was adopted during a period of na-
tional emergency, when war on Germany was
soon to be declared, it was not hastily
devised but came about as the result of
consideration given to the subject during
the previous session of Congress by the
Senate Committee on Rules, from which
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Senator Smith of Georgia favorably re-
ported the following resolution on May 16,
1916:

“Resolved, That the standing rules of the
Senate be, and they hereby are, amended
as follows:

“At the close of rule XXII add ‘Provided,
however, That If 16 Senators present to
the Senate at any time a signed motlon
to bring to a close the debate upon any
pending measure, the Presiding Officer shall
at once state the motion to the Senate and
at the close of the morning hour on the
following calendar day lay the motion before
the Senate and direct that the Secretary ‘call
the roll, and, upon the ascertainment that
a quorum is present, the Chair shall, with-
out debate, submit to the Senate by a yea-
and-nay vote the guestion:

“* 4Is it the sense of the Senate that the
debate shall be brought to a close?”

“*And if that question shall be decided in
the affirmativee by a two-thirds vote of those
voting, then said measure shall be in order
to the exclusion of all other business except
a motion to recess or adjourn.

" “Thereafter no Senator shall be entitled to
speak fnore than 1 hour. on the bill, the
amendments thereto, and motions affecting
the same, and it shall be the duty of the
Chair to keep the time of each Senator who
speaks. No dilatory motions shall be in order,
and all points of order and appeals from the
decision of the Chalr shall be decided without
debate,” ™

Shortly after the Benate met In speclal
session on March 5, 1917, the question of
amending the rules of the Senate so that
debate could be closed was considered at
conferences of the majority and the minority
and a joint committee of five Senators from
each conference was selected to prepare the
necessary resolution which was presented to
the Senate on March 8, by Senator Martin of
Virginia, the majority leader, who obtained
unanimous consent for its immediate con-
sideration, A comparison of the Martin reso-
lution (8. Res. 5) with Senate Resolution
149 as reported by Senator Smith of Georgla
on May 16, 1916, clearly shows that only
clarifying changes were made in the text of
the earlier resolution without in any way
modifying its intent and purpose.

The roll call shows that 76 Senators voted
for the adoption of the Martin resolution
and announcements were made that 12 other
Senators who were absent would have voted
for its adoption if present. There is nothing
of record to indicate that any one of those
88 Senators had any other idea than that
from then on a two-thirds majority of the
Senators present could bring debate to a
close. There is no evidence to show that
any one of them was aware that the rule
would prove to be ineffective and that he
supported it with any mental reservation or
any purpose of evasion.

That the Senate was at that time seeking
to find a safe and sensible middle ground
between majority cloture and debate with-
out limit may be properly inferred by refer-
ence to a speech delivered in the Senate by
Thomas J. Walsh, a Senator from Montana,
on March 7, 1917 (the day before rule XXII
was amended), from which the following is
quoted:

*“Mr. WALSH, Mr. President, I cannot doubt
that the framers of the Constitution had in
mind the fact that they were framing a sys-
tem under which party government would
be operative, and in that view they must
have recognized that party members would
confer and endeavor to agree upon a con=-
certed line of action. I cannot doubt that.
Their model was the English constitution;
experience had taught them that there were
two parties in the Parliament, and that the
two parties were composed of members who
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conferred together and usually agreed upon
a certain line of action which they desired
to pursue.

“Mr. Harping (Warren G. Harding, a Sena-
tor from Ohio) . Mr. President, I am in perfect
accord with the Senator from Montana in his
statement that we are a Government through
political parties. I think that it ever must
be s0, and I hope it will be so. I want to ask
the Senator, however, if he is contending for
a rule of the majority which will allow a
majority in caucus to direct the majority in
the Senate to come in here with a previous-
question proposition which will deny the mi-
nority of the Senate the right of debate?

“Mr. WaLsH. The Benator from Montana
would not think for a moment of advocating
any course the tendency of which would be
to shut off legitimate debate; but I am sure
the Senator from Ohilo will have recognized
in very recent events and in the proceedings
of recent Congresses the necessity for shut-
ting off something that is a mere pretense
of debate.

“Mr, HARDING. Mr. President, if I may reply
to that, I am again In accord with the Sena-
tor from Montana; and I have the abiding
faith that a conservative cloture rule can be
made a rule of this body along the lines of
regular procedure for the amendment of the
rules, without adopting a chaotic condition
here wherein a majority of the Senate can fix
the rules,

“Mr. WaLsH. Mr. President, I do not agree
with the Senator frcm Ohio that any cha-
otic condition would ensue, but I join with
him in the hope that a reasonable cloture
rule may be adopted; and it is in view of
the likelihood of the submisgsion of such that
I am now addressing the Senate upon the
question as to whether, when it is before us,
it will be possible under the rules as they
exist—assuming that they continue—for a
Senator to stand here and simply pretend to
debate, and hold up the proceedings of the
Senate until he drops in his tracks from
physical exhaustion. I want to address my-
self to that question for a few minutes. * * *

“Suppose a rule of court expressly author-
ized counsel to be heard ad libitum, what
reverence would be paid to it in the face of
an abuse of the right by counsel who under-
took to talk against time? Would not any
court make itself contemptible by recogniz-
ing any force in such a rule?

“To make the parallel more perfect, let it
be assumed that the rule forbade any de-
clsion so long as any member of the bench
desired to talk. Would not the court be
declining to discharge the functions reposed
in it by the Constitution by refusing to de-
cide, after a reasonable time for Investiga-
tion had elapsed and a reasonable oppor-
tunity had been given to every justice to
make known his views and to convert his
brethren to his way of thinking?

“To delay justice is to deny justice. The
judge who heeded such a rule, after becom-
ing satisfied that the due proceeding of the
court was being arrested to await adjourn-
ment or a change in its composition, or some
other fortuitous circumstances that might
avert the impending judgment, would be
guilty of a violation of his oath to admin-
ister justice without delay.

“I assert unhesitatingly that the Senate
has no power to make a rule which will pre-
vent it from bringing debate to a clese or
setting a time for a vote. That there are
limitations upon the exercise of the right to
bring on a vote may be conceded, but to main-
tain that a rule has any virtue under which
one man may, by his physical prowess alone,
defeat a vote is to invite calamity unspeak-
able and expose the Senate to the well-de-
served contempt of mankind.”

In arriving at what would be "a conserva-
tive cloture rule” the then Senators were
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aware that, 2 years before, on January 13,
19015, the Senate had determined that a two-
thirds vote was necessary to suspend a rule
and it no doubt appeared reasonable to them
that, in amending a rule,”a lilke majority
should be required to bring debate to a close.
Senators at that time were also aware of
the several constitutional provisions as cited
by the late Senator Overton of Louisiana in
his statement before the Committe on Rules
and Administration on February 11, 1947:

“A two-thirds vote is not an uncommon
procedure in the Congress of the United
States. The Constitution. as well as amend-
ments thereto, impose the rule of a two-
thirds majority in quite a number of in-
stances. I shall refer to those instances
briefiy:

“No person shall be convicted on impeach-
ment without the concurrence of two-thirds
of the Senators present (art. I, sec. 3).

“Each House, with the concurrence of two-
thirds, may expel a Member (art. I, sec. 5).

“A bill returned by the President with his
objections may be repassed by each House
by a vote of two-thirds (art. I, sec. 7).

“The President shall have power, by and
with the advice and consent of the Senate,
to make treaties, provided two-thirds of the
Senators present concur (art. I, sec. 2).

“Congress shall call a convention for pro-
posing amendments to the Constitution on
the application of two-thirds of the legis-
latures of the several States (art. V).

“Congress shall propose amendments to the
Constitution whenever two-thirds of both
Houses shall deem it necessary (art. V).

“When the choice of a President shall de-
volve upon the House of Representatives, a
quorum shall consist of a Member or Mem-
bers from two-thirds of the various States
of the Union (amendment 12).

“A quorum of the Senate, when choosing
a Vice President, shall consist of two-thirds
of the whole number of Senators (amend-
ment 12). .

“The Constitution, therefore, does not give
recognition, in all cases, to the right of the
majority to control.”

In recommnending that a two-thirds vote
be required to bring debate to a close, your
committee has adopted the same line of rea-
soning which prevailed when rule XXII was
amended in 1917, A two-to-one vote is a
double preponderance of opinion which gives
adequate protection against hasty or ill-
advised legislation and minimizes the influ-
ence of special interests or pressure groups.

Senate Resolution 15 has for its sole ohjec-
tive a restoration of Senate rule XXII so that
it will accomplish the intent and purpose of
the Senators who voted for its adoption in
1917. At that time serious consideration was
not only given to guarding the rights of a
mineority in the Senate, but it was fully in-
tended to provide a means whereby a two-
thirds majority or more of the Senators could
effectuate their will in conformity with their
responsibility to the people who elected them.

The text of the resolution as reported is as
follows:

“Resolved, That subsection 2 of rule XXI1
of the Standing Rules of the Senate, relating
to cloture, be, and the same is hereby,
amended to read as follows:

“‘If at any time, notwithstanding the pro-
visions of rule III or rule VI or any other rule
of the Senate, a motion, signed by 16 Sena-
tors, to bring to a close the debate upon any
measure, motion, or other matter pending be-
fore the Senate, or the unfinished business,
is presented to the Senate, the Presiding Of-
ficer shall at once state the motion to the
Senate, and 1 hour after the Senate meets cun
the following calendar day but one, he shall
lay the motion before the Senate and direct
that the Becretary call the roll, and, upon the
ascertainment that a quorum is present, the
Presiding Officer shall, without debate, sub-
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mit to the Senate by a yea-and-nay vote the
question:

#4015 it the sense of the Senate that the
debate shall be brought to a close?”

“iAnd if that question shall be decided in
the afirmative by a two-thirds vote of those
voting, then said measure, motion, or other
matter pending before the Senate, or the
unfinished business, shall be the unfinished
business to the exclusion of all other business
until disposed of.

“Thereafter no Senator shall be entitled
to speak In all more than 1 hour on the
measure, motion, or other matter pending
before the Senate, or the unfinished business,
the amendments thereto, and motions affect-
ing the same, and it shall be the duty of the
Presiding Officer to keep the time of each
Senator who speaks. Except by unanimous
consent, no amendment shall be in order
after the vote to bring the debate to & close,
unless the same has been presented and read
prior,to that time. No dilatory motion, or
dilatory amendment, or amendment not ger-
mane shall be in order. Points of order, in-
cluding questions of relevancy, and appeals
from the decision of the Presiding Officer,
shall be decided without debate.”

MinorITY VIEWS

The United States Senate established a
system of free and unlimited debate in 1806,
when its Members agreed to discard the last
of earlier rules which had been somewhat
gimilar to the procedure of the House of
Representatlves.

These full and free debate privileges, dif-
fering from any other legislative body in the
world have been changed only under the
stress of the gravest of national emergen-
cles—war. During the War Between the
States a temporary rule was adopted restrict-
ing debate on war measures considered dur-
ing secret session of the Senate,

In 1917, a fillibuster (a term used here to
mean extended debate and discussion de-
signed to prevent action upon a measure)
delayed the arming of merchant ships in
the period just prior to American entry into
World War I. A determined Senate, intent
upon preventing any similar action during

the period of national emergency, adopted an_

amendment to rule XXII, which allowed
two-thirds of the Members to vote to cut off
debate upon a measure under discussion,
This is the so-called cloture rule which Sen-
ate Resolution 15 seeks to amend.

Under the cloture procedure, a slgned mo-
tlon of 16 Senators to set a limit on debate
must be brought to a vote without debate
2 days after being filed. If the motion is
adopted by a two-thirds vote, cloture is in-
voked, limiting further debate on the measure
to 1 hour for each Senator.

The cloture amendment to rule XXIT was
never used during World War I, and the Sen-
ate has actually reached a vote on Invoking
cloture only 19 times in the 32 subsequent
years. Cloture has been invoked only 4 out
of these 19 times that it came to a vote.

In 1922 it was ruled that a motion for
cloture under rule XXII was not applicable
to debate upon amendments to the Senate
Journal, At a later date it was ruled that
cloture was not applicable to debate upon a
motion to take up a measure for considera-
tion by the Senate.

The Senate Rules Committee has had un-
der study five resolutions involving cloture,
Three of them were designed to make iron-
clad the two-thirds cloture rule, and two
proposed to amend the rule through the
adoption of majority cloture.

COMMITTEE ACTIONS

The Committee on Rules has properly seen

fit to reject the proposals which would have

made it possible for a bare majority to shut
off debate in the Senate. Despite this action,
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however, it 1s still clear that the forces which
seek to broaden the cloture rule have as a
goal the establishment of majority cloture.
There is every reason to believe that the
passage of Benate Resolution 15 would be
regarded as just a step toward a system
of control by a bare majority. This very
evident attitude on the part of most of the
sponsors of cloture proposdls makes it more
vital to oppose the adoption by the Senate of
Senate Resolution 15.

Three of the sponsors of Senate Resolution
18, a measure identical with Senate Reso-
lution 15, stated in thelr testimony before
the committee that they regarded it prima-
rily as a step along the path to majority
cloture, Senator Ewowranp, the fourth
sponsor of the resolution, associated himself
with the testimony of Senators SALTONSTALL,
FercusonN, and Ives, the three sponsors who
made clear their belief in majority cloture.

With these factors In mind, opposition to
Senate Resolution 15 becomes an obvious
necessity, not only from the standpoint that
passage of the resolution would impinge
too greatly upon the historic freedom of de-
bate of the Senate, but because it would also
let the bars down for an early change to
cloture by majority.

There is every reason to fear that the es-
tablishment of majority cloture would be
only a transitory period in the rapid change
in the fundamental nature of the United
Btates Senate that might be inaugurated
through tampering with the rules today.

TRANSITION TO PARTISANSHIP

The existence of a majority cloture rule
would provide a source of great temptation
to the party which happened to be in power.
Without contending that such a course would
be deliberately adopted, it is virtually cer-
tain that the rule would soon become a
weapon in the hands of the partisan ma-
jority, used to shut off debate whenever the
party program appeared to be bogging down
in the face of determined opposition.

The leaders of the political party consti-
tuting the majority would first persuade
themselves that they would be justified in
using it for their own partisan purposes In
some controversy where the opposition ap-
peared to be using delaying tactics, but 1t
would not be a far step from that point to
become convinced that they were derelict in
their duty if they did not use it on every
occasion of partisan policy matter. They
would be continually prodded and pushed
into using this weapon by political pressure
groups that do not belong to any party, have
no responsibility to the people, and no obli-
gation to uphold the organic law of the land.

It would not be a difficult step forward
from the continuous application of majority
cloture to restriction of the right of amend-
ment, the second basic tenet of legislative
freedom in the Senate, If the Tight of
amendment were restricted or curtailed, the
Senate would have lost its last major point
of difference from the procedure of the House
of Representatives. The differences between
the two bodies would be no more pronounced
than they are in the average State legisla-
fure.

In calm reflection or study it may be dif-
cult for a Member of the Senate to conceive
of such changes being effected, for it is un-
likely that any Member of the body, as con=-
stituted today, would approve of such a
sweeping plan were it presented in toto. It
must be remembered, howeyer, that few of
the changes in the Senate rules or prece-
dents have come In the process of calm
deliberation. Virtually all of them have
come at the height of partisan feeling en-
gendered by bitter debate on highly contro-
versial issues. Members of the Senate, of all
parties and all shades of political opinion
and background, have reached these highly
partisan stages in the past, and there is no
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reason to belleve that they would not be
reached at some stage in the future.

An example of a type of partisanship that
obscures calm thinking about this most seri-
ous change in our legislative procedure can be
found in the recent efforts of Members of the
minority party in the Senate to force hasty
and pell-mell action upon the rules change.
This effort could not have been planned
without the knowledge that it would disrupt
all actlvity of the Senate, and perhaps perma=
nently block action on a general legislative
program recently endorsed by the electorate
of the country. Such a fundamental change
in the very nature of our Government de-
serves consideration in an atmosphere much
clearer of partisanship.

WASHINGTON'S WARNING

It was partisanship of this nature that
was warned against by George Washington in
his farewell address:

“I have already intimated to you the dan-
ger of parties in the State with particular
reference to the founding of them on geo-
graphical discrimination, Let me now take
a more comprehensive view and warn you in
the most solemn manner agalnst the bane-
ful effects of the spirit of party generally.

““This spirit, unfortunately, is inseparable
from our nature, having its root in the
strongest passions of the human mind. It
exists under different shapes in all govern-
ments, more or less stified, controlled, or re-
pressed, but in those of the popular forum
1t is seen in its greatest rankness and is truly
their worst enemy. Without looking for-
ward to any extremity of this kind, which
nevertheless ought not be entirely out of
sight, the common and continual mischiefs
of the spirit of party are sufficient to make it
the interest and duty of a wise people to dis-
courage and restraln it."”

With this very pointed reminder of the
dangers of partisanship and party govern~
ment, it is worth reflecting upon the reasons
which have enabled this country to avoid
the pitfalls described. There 15 general
agreement that the stabllity of our two-
party system, with neither party drawn
along class or geographical lines, has been a
major cause of the stability of our Govern~
ment. There has been bitter partisanship at
times, and varlous perlods when one party
has overwhelmingly dominated one or both
branches of Congress, the most recent hav-
ing been only 12 years ago, when 76 of the
96 Members of the Senate were Democrats.

What, in periods such as these, has pre-
vented the partisan purposes of the major-
ity party from completely crushing the op-
position, running roughshod over efforts that
might have been called attempts to delay or
obstruct the will of the majority? The an=
swer can be found in the rules of the Senate,
with their provisions for free and unlimited
debate, for the opportunity of full presen-
tation to the people of the country of every
point of view on legislative issues. Free de-
bate in the Senate has become the bulwark
of the two-party system during those periods
when overwhelming sentiment In the coun-
try appeared to be threatening the institu-
tion. Debate in the Senate has made clear
division over issues at times when it might
appear that the minority point of view would
be without a champlon.

CHALLENGE

In the testimony favoring limitation on
debate In the Senate presented to the com=-
mittee, a great deal of theoretical handicaps
and weaknesses of the present rules were
presented, but the proponents of change
falled to present one single example of any
real injury to the American people caused by
the delay on legislation due to extended de-
bate. The opponents to change in the rules
extend a challenge to the proponents to show
such injury at any time since the free debate
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rule was instituted In the Senate in 1806.
This challenge was made early during the
hearings on this subject, and was unanswered
throughout that period. Itis now specifically
renewed.

Very lengthy and detalled studies have
been made in regard to so-called filibuster
efforts down through the history of the Sen-
ate. These studies show that on a number
of occaslons leglslation has been delayed by
lengthy argument, but that in very few cases
has a bill been to all purposes defeated
without a vote after having been debated
on the floor of the Senate. Legislation has
been erroneously reported as having. been
defeated by filibuster when It has actually
only been delayed, with passage usually
coming in an amended form. There Is gen-
eral agreement that these amended versions
have been better laws in each case.

The printed hearings of the Rules Com-
mittee on the debate limitation question
provide on pages 25 and 26 a documentary
listing of later action on bills which were
the subject of extended debate or fillibusters.
Of the important measures which can be
described as definitely defeated by filibusters,
the list dwindles down to five:

1. The force bill of 1890,

3. The armed-ship bill of 1917.

3. Antilynch blills.

4. Anti-poll-tax bills.

5. The Fair Employment Practices Com-
mission bill of 1948.

There is now general agreement among all
schools of thought, no matter what the
views about Federal supervision of election
processes, that the famous force bill of 1890,
with its provision for Federal control of elec-
tions in the South with the use of Federal
troops, was unwise legislation. We now
realize that it developed from the partisan
feeling that remained following the War Be-
tween the States, and that its eventual de-
feat thrcugh the process of a fililbuster has
served the best interest of our Nation.

AEMED SHIP CONTROVERSY

The armed ship bill of 1917 was important
to the defense program of President Wood-
row Wilson in the period immediately pre-
ceding World War I. Opponents were able
to block its passage during the lame-duck
session of the outgoing Congress, but im-
mediately after this the President found au-
thority to take this action without a new
law, and our merchant ships were armed
without any action being necessary by the
special session of the War Congress that
shortly convened. There is little doubt but
that the bill would have been passed had the
President desired it.

The three remaining bills that have been
blocked by extended debate are part of the
so-called elvil-rights legislative program.
There 1s ample reason to belleve that their
failure of passage is the motivating cause be-
hind the present very extreme effort to
change the time-tested rules of the Senate.
Wil the Senate be wise in taking such ac-
tion to satisfy the temporary demands of
a highly emotional pressure group? In the
long legislative cycle, we know that this
group will be succeeded in time by another
group. Should the precedent be established
for the amendment of Senate procedure
whenever that procedure is considered a
stumbling block in the face of demands of
any powerful pressure bloc?

Each one of the so-called civil-rights bills
that has reached the floor of the Senate has
been of gravely doubtful constitutionality.
Even some of the present most ardent spon-
sors of an antilynching law agree that the
early Dyer Act and the later versions of this
bill contained unconstitutional provisions.
The extent to which the constitutionality of
an anti-poll-tax bill is doubted can be best
demonstrated by the fact that 10 Democratic
Senators have submitted a constitutional
amendment dealing with that subject, be-
lieving that to be the manner in which Con-

CONGRESSIONAL RECORD—SENATE

gress should take actlon on a suffrage ques-
tlon. The FEPC proposal of 1948 contained
provisions which have been universally de-
cried as violating the constitutional require-
ments of a falr and impartial trial.

It would be superfiuous to add that this
type of legislation is conceded to be almed
at one section of the country, a type of action
contradictory to the long-established Ameri-
can governmental principles first enunciated
by President Washington. Have the Ameri-
can people suffered any injury through the
defeat of these measures by use of prolonged
debate? -

BENEFITS OF DEBATE

Our recent legislative history offers very
impressive testimony to show direct benefits
that have been achleved through the system
of extended and prolonged debate in the
Senate. Two measures which were highly
popular in the excited tempo of the times
were defeated In the Senate because both the
Members of the body and the citizens of the
country as a whole had an opportunity to
take a second and more detached thought on
the matter.

In 1937, after the Supreme Court had ruled
as unconstitutional several popular measures
that were consldered vital to the economic
recovery program, a plan was submitted to
enlarge the Court and make other changes
in its personnel—the so-called court-packing
plan. It is generally conceded that this plan
would have passed the Senate by a fair ma-
Jority if it had come to an early vote. In-
stead, opposition leaders adopted the strategy
of delay. After a few months a majority
of the Senate came to the coneclusion that
most of them hold today—that such action
would have changed the fundamental nature
of our Government, to the disadvantage of
all of us.

A more recent case was that of the rail-
road strike of 1946, when it was recommended
that striking employees be conscripted into
the military service. Leglslation to this
effect passed the House of Representatives
within a few minutes after the recommenda-
tion had been made. In the Senate, how-
ever, traditional procedure prevented hasty
action or the invoking of any type of cloture,
and the conscription plan was soon discarded
as unwise,

There have been recent cases where pro-
longed debate has been the major factor in
the passage of bills that were at a doubtful
stage when first brought to the floor of the
Benate. Two cornerstones of our recent for-
eign policy, the Lend-Lease Act of 1841 and
the loan to Britain of 1946, both gained im-
portant support during the process of
lengthy debate. :

NATIONAL EMERGENCY

The question has been raised that recent
internatipnal history, with 1its record of
totalitarianism disrupting the world, intro-
duces the possibility of some misguided or
disloyal handful of Senators obstructing
emergency action designed to protect the
physical security of the Nation. The possi-
bility seems remote, but it is well to be pre-
pared for any remote possikility in planning
for the security of our country. To take
adequate steps for such a sltuation, two of
the authors of this minority report submitted
to the Committee on Rules the following pro-
posed amendment to rule XXII:

“If at any time a motion, signed by 86
Senators, is presented to bring to a close the
debate upon any measure on the Senate
Calendar (and a Senator having the floor may
be interrupted for this purpose), the Presid-
ing Officer shall at once state the motion to
the Senate, and declare the measure the un-
finished business of the Senate. Two hours
after the motion has been stated (unless the
motion itself as filed shall specify a longer
time for debate, which specification, if any,
shall control), the Senate shall proceed to
vote on the p ge of the measure by a yea-
and-nay vote. At least one-half of the full
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time allowed for debate shsall be allotted to
Members who do not sign the motion. Ex-
cept by unanimous consent, no amendment
shall be In order after the motion has been
filed. No dilatory motion shall be in order.
Points of order, Including questions of
relevancy, and appeals from the decision of
the Presiding Officer, shall be declded without
debate.”

The committee saw fit to reject this sug-
gestion, but it is still available for the con-
slderation of all Members of the Senate who
would like to make preparation for action on
national emergency matters and at the same
time not break down the traditional safe-
guards for free debate.

Every evidence available indicates that the
present cloture amendment to rule XXII was
adopted only because the Senate considered
it as a formula which would allow action
on national emergency matters. The Presi-
dent, the Senate, and the country were angry
following the action against the armed-ship
resolution., President Wilson asked for a
cloture rule because there existed “a crisis
of extraordinary peril.” A bipartisan group
of Senators wrote and adopted the resolution
with this thought in mind, and there were
only 3 votes in opposition. Many of the
Benators voting in favor of the resolution,
including several who had filibustered against
the armed-ship measure, had participated in
fillbusters previously and were to participate
in them later. They considered themselves
dealing with a national emergency involving
the physical security of the country, as evi-
denced by the debate and newspaper accounts
of the time.

MAJORITY RULE

This momentous change in the rules has
been supported on the theory that it will
implement majority rule in the Nation, This
is a plausible theory that has its attractions,
until a check is made of the actual repre-
sentation in the Senate. Senators represent
States, and not proportions of our popula-
tlon. It is possible for various combinations
of 49 Senators to represent anywhere from
20 to 80 percent of the population of the
country. Would it be rule by popular ma-
Jority to say that 49 Senators representing
only one-fifth of the citizens should have
the power to run roughshod over the wishes
of 47 representing four-fifths of the popu-
lation?

To carry the illustration even further, it
would be possible under a two-thirds rule for
64 Senators, representing less than one-third
of our population, to run a steam roller over
the opposition of 32 Senators, representing
more than two-thirds of our population.

The effort to preserve this vital representa-
tlon to each State is one of the primary
causes of the tradition of free and unlimited
debate in the Senate. The very geographic
boundaries of our States sometimes cause
conflicts with neighboring States that can be
resolved only by action through the Congress.
It is vital that the representatives of these
States in the Senate have full and free oppor=
tunity to present their case.

Our founding fathers recognized the vital
issues that might develop with the repre-
sentation of the States in the Senate, and it
was because of this that they made this
representation the only provision in the Con-
stitution that could not be amended or
deleted.

The number of Benators who have been
recorded as changing their views on the
subject of cloture after a period of service
in the Senate is Impressive. Many have been
recorded agalnst any type of cloture after
having initially favored if, while others have
changed from favoring majority cloture to
a less restrictive pattern.

It is well enough to talk about stream-
lining the rules of the Senate and avoiding
an alleged waste of time, but when it comes
to materially altering one of the fundamen-
tal principles which has controlled the oper-
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atlon of the body for many decades, and
around which the Benate's most cherished
and valued tradition has been built, we can
realize the gravity of the subject matter
with which we deal.

Unlimited debate on the floor of the United
Btates Senate has become one of the major
safeguards of American liberty. Those who
eeek to change this rule in the name of
liberty may well pause to consider the dan-
gerous precedent they are considering. A
procedure which is today used to protect
the rights of the States may be used to-
morrow to protect the right of the individ-
uals of a minority race or religion. The gag
rule which some labor and minority groups
now seek could be used in the future to de-

prive them of fundamental rights for which -

they have fought so hard.
BULWARKS OF LIBERTY

The major bulwarks of our liberty are the
Constitution, our common law, and the free
debate of the Senate. All safeguards of
liberty are designed to prevent undue and
unjust actions against a minority, and Sen-
ate debate is certainly so designed.

Debate is man’s greatest political inven-
tion. It is the mother of parliamentary law.
Because the United States Senate is the only
parliamentary body in the world that has
retained ulimited debate, the prestige of
the Senate has grown to overshadow all sim-
{lar bodies throughout the world. It is im-
portant that this symbol of free exchange
of ideas should not be disturbed.

There are naturally abuses of free speech
in the Senate, just as there are abuses of
free speech on the part of private citizens.
We should retain this freedom by something
other than rigid rules that can be bent to
the will of partisanship.

We know all too well the waves of emo-
tionalism that actually do sweep &cross an
entire nation at times, threatening to im-
pair or destroy man’s heritage of political,
economic, and even religious freedom that
is the product of centuries of effort.

We can find all too recent evidences In
American history of political prejudice run
rampant. Only 100 years ago prejudice
against one particular religious group be=-
came so strong that the Enow-Nothings, the
political party built around this prejudice,
attained for a brief period the status of the
gecond major party in the Nation. No more
than a quarter century ago a secret group,
feeding primarily on religious prejudice, suc-
ceeded in grabbing political control of sev=
eral States of our Nation—and these efforts
were most successful outside the South.

But, as can be found in no other nation
in the world, if any of our political, social,
cr religlous groups find themselves under
serious, sustalned attack, they know that
they have, as a last and effective place of
refuge, the floor of the United States Sen-
ate. This condition did not just happen—
it is the result of the tradition of freedom
that finds expression on this same floor.

If the Senate has a majority cloture rule,
or it hbegins to whittle away, bit by bit, the
freedom of expression that has flowered there
for so long, we will have taken a long step
away from our heritage of freedom.

Jouw C. BTENNIS.
RusseLL B. LoNe.
LesTER C. HUNT.

Mr. IVES. Mr. President, I venture
rather timidly to get into the midst of
this very technical discussion, because I
realize that in our deliberations on this
question the whole matter has now re-
solved itself into technicalities.

I say that, Mr. President, without in
any way belittling tradition or precedent
or the responsibility of the Chair, the
Presiding Officer of the Senate, to rule in
line with precedents. I know a little
about that responsibility., I have a great
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respect for tradition. I have & great re-
spect for precedent. I realize that by an
irresponsible departure from precedent
in the interpretation of the rules of a
legislative body, that body always is
threatened with ultimate chaos.

In this particular instance I regret ex-
ceedingly to feel that I must differ with
my distinguished colleague, the Senator
from Michigan [Mr. VANDENBERG], be-
cause I realize the process by which he
reached his decision last summer and I
realize the process by which he has
reached his conclusion in the present in-
stance. However, I point out that inso-
far as a presiding officer is concerned, as
I see the matter, although his responsi-
bility to rule in line with precedent is
absolutely present in every Instance, at
the same time he must recognize differ-
ences in conditions which occur, differ-
ences in circumstances under which de-
bates are conducted; and recognizing
those differences, he must so rule.

Therefore, Mr. President, I do not find
fault with the difference expressed by the
Presiding Officer of the Senate, the Vice
President of the United States, in his
seeming conflict with the ruling of the
President pro tempore, a year ago. I go
further, Because I accept the premises
on which he established his ruling in the
present instance, I agree with his con-
clusions as expressed last evening. The
question itself of “pending measure,” as
it has been so well explored by the dis-
tinguished senior Senator from Missouri
[Mr. DonnNELL], is one of the questions
which obviously, as a result of the exten-
sive exploration into which he has just
gone, is something on which there may
be a matter of difference of opinion
among honest individuals.

This afternoon I listened with great
interest to the presentation by the junior
Senator from Tennessee [Mr. KEFAUVER],
I noted the evidence he presented from
the record, which indicates, as he sees it
and as I feel it must have been, the in-
tent of those who were responsible for
drafting rule XXIT in its present form.
I recognize the differences existing among
us, especially on technical matters of
this kind. I do not condemn presiding
officers of legislative bodies who now and
then, because they see these differences,
rule differently, as some may see it, from
the rulings in previous decisions.

However, as I said, in this instance I
do not note such a difference. I do not
note that the Vice President of the United
States In effect is taking issue with

revious rulings on the question at issue.

t seems to me that regardless of the
definition of “measure”—and he himself
indicated that this definition is a ques-
tion for the Senate itself to determine—
the conditions with which we are con-
fronted in the present instance are
utterly different from those which have
existed when other decisions of similar
nature have been made. That, to me, in
this particular instance, is of greatest
importance. '

Mr. President, it is very unfortunate
that the civil-rights question has been
injected into the debate. I am very glad
indeed that the distinguished Senator
from Michigan expressed himself as re-
gretful it had become an issue in the
debate. I wish this question of procedure
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and rule’s amendment could be viewed
and considered and decided completely
apart from any other question that might
possibly come before the Senate. As I
see it, the question itself is of trans-
cendent importance to the people of the
United States everywhere.

We have heard a great deal in the
course of the debate in regard to the
rights of minorities.

Mr. LUCAS. Mr. President, will the
Senator yield for one guestion?

The PRESIDING OFFICER (Mr.
O'Conor in the chair). Does the Sena-
tor from New York yield to the Senator
from Illinois?

Mr, IVES. I yield for a question.

Mr. LUCAS. Is there any question in
the Senator’s mind that the civil-rights
issue is the reason the filibuster is on?

Mr. IVES. In answer to that, it would
appear that because of the injection of
the question of civil rights into the de-
bate we are now faced with a filibuster.
But I nevertheless regret exceedingly
that this paramount question of proce-
dure and rules amendment cannot be
considered exclusively on its own merits.

I shall state the reason. We hear all
around us a great deal about the rights of
minorities. We have heard a great deal
about the rights of minorities during the
debate. I can assure you, Mr. President,
that I, for one, respect those rights, and
I, for one, would fight to the limit in
the Senate, so long as I am a Member
of it, to see that every legitimate right
of a minority in the Senate, as member-
ship here is represented, is protected.
But there comes a time when majori-
ties also have rights. There comes a time
when over the period of years, let us
say, because that seems to be what it
finally amounts to, the rights of ma-
jorities not alone to express themselves
but to be heard and finally to prevail
become imperative. That, as I see it,
is one of *the principal things involved
in this debate, the right of majorities,
not in the first instance; not in the sec~
ond instance; perhaps not in the third
instance; but finally to be heard, finally
to have their will prevail. That right,
I say, is at issue at this time.

Mr. President, I realize very definitely
there may be those who will want to dif-
fer with me as to this majority right.
I am not talking about the right of the
majority in the Senate to decide rules;
that is irrelevant in this immediate mat-
ter. I am not talking about the right
of a majority of Senators to express
themselves about matters coming before
the Senate. I am talking about the
rights of majorities among the Ameri-
can people. There are some who may
differ with me on that. But I want to
point out that, with the Senate situated
as it is at the present time, in the final
analysis, we cannot control our own ac-
tion; there is no way by which the will
of overwhelming majorities can ulti-
mately prevail. An overwhelming ma-
jority in the Senate cannot control the
action of the Senate, And that, Mr.
President, is a bad situation to have in
perpetuity. There is no safety valve,
there is no possibility by which continu-
ing large majorities finally can realize
self-expression. That is a dangerous

_ situation in a legislative body.
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Oh, I know some Members of the Sen-
¢ te are worried about what might happen
as the result of preponderanf majority
opinion existing in the United States
which might be in conflict with some of
our bhasic principles, as all of us who are
here now believe them to be. One might
worry about that, if a minority in the
Senate finally might be able to conirol
the situation. But I want to point out
to my fellow Members of the Senate that
if that condition should come about—and
may God forbid it ever will arise in
this country—but if that condition ever
should arise, all the rules in kingdom
come in the United States Senate would
come to naught. Let us bear that in
mind. That possibility, however, I think
is not a question that should properly
be under consideration in this debate.

I have noted with some concern refer=
ence to the majority report of the com-
mittee, and I want to say, insofar as I
personally am concerned—and I can
speak only for myself—I do not agree
that the adoption of the resolution is
essential in order to accomplish what is
being attempted in the present instance
through the ruling of the Chair. If one
reads the resolution, for instance, he will
note that it goes a great deal further than
does the ruling of the Chair. It applies
to “any measure, motion, or other matter
pending before the Senate, or the unfin-
ished business.” This is quite different
in its effect from the mere question which
now confronts us.

So I do not join in that interpretation
of the report of the committee as being
applicable in the present instance. I
agree that if we are to straighten out this
matter in the manner in which the com-
mittee contemplates, so that in all time
to come, or at least, until some future
Senate properly decides otherwise, we
shall know definitely, and the country
will know definitely, how the Senate of
the United States is to be able*to proceed
on all questions coming before it; we
must adopt the resolution itself; to my
way of thinking, the question raised in
the committee report will confront us
when we are debating the resolution
proper. But the very fact, sir, that a
large share of this debate has been de-
voted to the resolution itself, indicates
that the resolution itself is, in effect, a
part of the motion now before us. We
cannot separate them. They are one
and inseparable, The very fact that
there is nothing immediately before the
Senate except the motion to take up the
resolution is indicative of the fact that
there lies the resolution also. They are
one and the same thing, as I see it.

So, Mr. President, reverting to my
earlier remarks concerning the rights of
majorities, the great necessity that the
United States Senate be in a position
to control its activities is very evident,
Oh, I know it has been suggested in the
debate that we override the ruling of
the Chair and seek some other course by
which to resolve the problem; but, Mr,
President, no other course has yet been
offered which, in itself, provides any
answer. We all know that if the Sen-
ators who are opposed to the resolution
in its present form persist in their oppo-
sition, they can defeat it. We all know,
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from experience in this body, that if
we stay here night and day, assuming
this ruling is overridden—and Heaven
knows, sir, I would be willing to stay, and
I have urged the majority leader to take
such action in such eventuality, and I
know that most of the Members on this
side of the aisle would be willing to do
so—all of us know, I repeat, that if we
physically can stay here night and day,
week after week and month after month,
so can the opposition. The opposition
has sufficient strength, because of their
number, to last as long as we can last.
We must show up for quorum calls. We

are responsible for this body remaining -

in continuous session and not being faced
with a condition which would bring about
adjournment, That is the responsibility
of those of us who are trying to bring
about this needed correction in the Sen-
ate’s rules.

Mr. LODGE. Mr, President, will the
Senator yield?

Mr, IVES. I yield for a question.

Mr. LODGE. Even though it be true,
as the Senator from New York says, that
it is more difficult for those who are in
favor of limitation of debate to main-
tain a quorum in a continuous session
than it is for those who are opposed to
such a limitation, does not the Senator
from New York think that the attempt
to do so must be made if faith is to be
kept with the people and with the pledges
which have been made in the platforms
of both parties?

Mr, IVES. Mr. President, I am very
glad the able Senator from Massa-
chusetts has raised that question. I
thought I answered it in my earlier re-
marks when I stated that I myself, per-
sonally, and I thought I was speaking also
for a large and substantial majority on
this side of the aisle, would be willing to
stay here night and day until the matter
is resolved as it should be resolved. Of
course, we must stay in session if the
question eannot be decided by a favorable
vote on the ruling of the Chair, There
is no alternative except to stay.

Mr, LUCAS. Mr. President, will the
Senator yield for a question?

Mr. IVES. 1 yield for a gquestion.

Mr. LUCAS. Assuming that ecivil
rights are involved in the filibuster, does
not the able Senator from New York
agree with me that the Republican plat-
form pledges can be partially redeemed
by sustaining the Chair’s ruling upon
this important question, with the idea of
looking forward to the ultimate end of
what is contained in the resolution?

Mr, IVES, Mr, President, I think I
brought that question rather to a point
in a question which I raised yesterday
with the senior Senator from Pennsyl-
vania, when I recalled to his mind that
the Republican platform itself, dealing
with the civil rights gquestion, even as
does the Democratic platform, was
adopted unanimously in Philadelphia.
Of course we have that responsibility,
and of course this is a step toward keep-
ing our platform pledge; but, Mr. Presi-
dent, in the remarks I am now making I
do not want to go into the civil-rights
question if I can aveid it, because I do
not think it should be considered at this
time, There is no one in the Senate to
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whom I will yield as a greater advocate
of civil rights than am I. I stand for
them and the whole civil rights program
100 percent. Of course we have a respon-
sibility; there is no argument about it.
Of course, if we can persuade sufficient
of our number to join with us in this
necessary preliminary step, it will enable
us to bring about more quickly a solu-
tion to some of these other problems.
But——

Mr. LUCAS. Mr, President, will the
Senator yield for a question?

Mr, IVES. Let me finish with my
“but.” But, Mr. President, I respect the
rights of those who disagree with me.
I have been trying to persuade Senators
to join with me in approval of the ruling
made by the Vice President of the United
States, because I think it is a correct
one, and I think it is the only way in
which we can get this matter resolved.
I see no other course, and none has been
suggested in the course of the debate
which has met with any acceptance
worthy of the name.

Mr, President, in that connection, I
would point out that the only way by
which we can gain such an objective
is to try to get together. If we try to
get together and if we respect the rights
of one another and the ideas of one
another, perhaps we shall get some-
where; but right now there seems small
likelihood of action of this nature.

I do not want to condemn Senators
who disagree with me on the question,
and I do not condemn them, I deeply
respect their attitude. They have every
right to it. I wish they felt differently,
because if they did feel differently, we

‘would soon have the matter resolved.

Mr. President, as I started to conclude
once before, when I was diverted from
doing so by several questions, as I see
it, sustaining the ruling of the Vice
President is the only legitimate course
we can take to resolve the question which
is before us. I know that the term
“legitimate” can easily be challenged in
the light of the presentations which
have been made here, but I feel that
it is a legitimate course. I feel, as I said,
that the question of what is a pending
measure is up to the Senate to deter-
mine insofar as definition is concerned.
I feel that the situation before us, on
which the ruling has been made, is a
unique one. I feel that it has no exact
parallel in all the history of Senate pro-
cedure; and I feel, finally, sir, that if
we are to get ourselves into a position
where we, as a legislative body, can be
responsive to the overwhelming popular
will, after all the necessary time for due
and proper consideration will have
elapsed, then this reform in Senate pro-
cedure must be made.

Mr. FERGUSON. Mr. President, I
rise to discuss the guestion now before
the Senate, namely the appeal from the
decision of the Chair on a question of
order,

The question involved is very impor-
tant, because it involves the rule-making
power of the Senate. The question is,
who has the authority to interpret the
rules of the Senate? The rule-making
power is provided for in the Constitution,
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Article 1 section 5 gives to the Senate,
in fact, to both Houses, absolute power
}o make rules governing their proceed-
ngs.

Under the rule-making power we Yind
rule XX in the Senate Rule Book. Any
rule of the Senate can be tested as to its
meaning by a question of order being
raised. And how do we raise those ques-
tions? We raise them under rule XX,
because the Constitution gives us ab-
solute power, as a body, to make the
rules.

The Vice President does not have a
right to enter into the making of laws
except in case of a tie vote. He is the
Presiding Officer of the Senate, and by
virtue of rule XX he is given certain
authority. For instance, today, at this
very moment, the Vice President does
not occupy the Chair. If a question of
order were raised, the present occupant
of the Chair, the junior Senator from
Maryland [Mr. O’Cowor] would rule
upon it, as a Senator of the United
States.

What does rule XX provide? I read:

A question of order may be raised at any
stage of the proceedings, except when the
Benate is dividing, and, unless submitted to
the Senate, shall be decided by the Presiding
Officer without debate, subject to an appeal
to the Senate.

In other words, the Senate of the
United States adopted a rule conferring
upon the Vice President, or any Senator
in the Chair presiding, the right to make
a decision, but subject to the decision of
the Senate, under a rule made by virtue
of the rule-making power conferred upon
the Senate by the Constitution of the
United States.

The second provision is:

The Presiding Officer may submit any ques-
tion of order for the decision of the Senate.

So I say, Mr, President, that the power
to interpret the rule, which, in effect, is
a rule-making power, is in the Chair,
if no appeal is taken from the decision,
or in the Senate on an appeal from a
decision of the Chair, in case the Chair
makes a decision, and in case the Chair
does not desire to make it, he can sub-
mit it to the Senate for decision.

Mr. President, I know that men are
sincere in their judgments in the par-
ficular matter before the Senate. This
is an important case about which reason-
able minds can differ. I think we should
not treat it as a question involving civil-
rights legislation, but of making rules
and interpreting rules of the Senate of
the United States. If we will keep that
in mind, I think we will be able to de-
cide what is a fair interpretation of the
rule. We will be able to decide what the
rule is. We can also decide the powers
and authority of the Senate in inter-
preting the rules.

Mr. President, we have a decision of
the Chair. Immediately there was an
appezal for which the rule provides, and,
as I understand, we have to ascertain
what the judgment of each Senator is
as to what the meaning of the rule is
and what he desires it to be.

We speak about previous decisions of
the Chair as binding on the Senators.
Do we appreciate that the Senate did not
have a parliamentarian, as such, until
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about the year 1935? The House has
been closer in its following of decisions
than has the Senate, because the Senate
is not a judicial body; it is not a part of
the executive branch; it is a political
legislative body, except when it sits in
impeachment proceedings.

Mr. President, one of the things I
missed when I came to the Senate was
that it did not follow precedents, and I
miss it up until this day that we have
not followed previous decisions, as courts
have followed them, in order that we
may interpret the rules and decide cer-
tain questions.

I have asked the Parliamentarian to-
day whether we have a book on decisions
to which we could readily refer. We
have no such book of decisions. I say
that the rule book of the Senate is not
a book such as the rule books used by
courts, in which precedents are followed.
We would have citations under the rules
showing where we could locate the in-
terpretation of the rule. But the Senate
of the United States, the greatest de-
liberative body in the world, does not
have such a book, because it has not seen
fit to follow precedents since it had the
sole power to make the rules, and it had
the sole power on an appeal from the de-
cision of the Chair, or when a question
was submitted to it by the Chair, to make
the rule as of that date. That is very
material at the present time. We have
not followed decisions. For instance, I
have seen questions of order raised when
appropriation bills were under considera-
tion because amendments were offered
which were legislation on an appropria-
tion bill. Did we follow decisions? I
say that time after time I have seen Sen-
ators vote politically, because this is a
political, legislative body, except during
impeachment proceedings. They voted
as they believed they wanted the legis-
lation in the bill to be, or as they did
not want it to be, according to their
own political convictions. No prece-
dents were cited or followed.

Mr. President, the measure we are
considering is not a Republican measure,
it is not a Democratic measure. There
is not a Member of the Senate who does
not think that we must have rules. We
must have rules in order that we may
have orderly procedure, and I think we
probably surprise the world, when it
comes to the matter of decorum and the
dispatch with which this body acts, be-
cause it does act under rules, but it has
the right to change the rules at any time
by a majority vote on an appeal from
the decision of the Chair.

Much of the work of the Senate is done
by unanimous consent, and this body,
by virtue of rule XX, always knows every
hour of every day it is in session, that a
gquestion of order may be raised upon
the floor and the Chair will have to rule,
and if the Chair rules, any Senator can
appeal from the decision of the Chair
and a majority vote, on the appeal, will
determine what the rule is and shall be
for that particular case.

Mr, President, much has been said
about the interpretation of rule XXII.
In looking back through the records I
have had a great deal of trouble in en-
deavoring to ascertain what those who
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adopted the rule had in mind. I have
no guarrel with anyone who interprets
the rule differently than I do, because I
know that Senators are reasonable, but
differ because they believe the position
they will take when they make their
decision is the correct one. I shall state
what it is that impresses me and appeals
to my conscience and dictates my deci-
sion in this matter. If rule XXII means
that cloture can only be applied after a
bill has been made the regular business
then, Mr, President, the rule does not
mean anything, for all any Senator has
to do, or that any group f Senators has
to do, is to be present in the Senate at
the time the motion is made, and begin
debate upon the motion.

Mr. President, we are now in the leg-
islative day of February 21, 1949. Why?
Because the Senate, under the interpre-
tation of some Senators, cannot adjourn,
and thus bring up a new legislative day,
because if that were done the Journal
would come up for approval, and there
could be unlimited debate, without the
right of cloture, upon the approval of
the Journal. In this year of 1949 we face
a situation in the Senafe of the United
States, whereby, because of the Senate
rule, we are obliged to—yes I will say it—
use a subterfuge, we have to recess in-
stead of adjourn. We cannot have the
morning hour because some Senators
interpret the rule to mean that no clo-
ture applies to debate on the question of
approving the Journal.

As I have said before, I welcome prece-
dent. I hope that we sometime can
establish effective precedents in the Sen-
ate. Ihope we can feel secure in follow-
ing precedents, as the courts have done.

We hear complaint today that one of
the defects of our judicial system is that
our judees do not follow precedent. I
saw the time, as other Senators did, when
an attempt was made to pack the Su-
preme Court because the Supreme Court
was following precedent. But I say that
if Senators were today to ask our Parlia-
mentarian, Charles Watkins, to show
them any record of the precedents affect-
ing the Senate rules, he would have great
difficulty in doing so. He could show
Senators his private records, and recall
to them what he has in his mind on the
subject, rather than furnish a definite
record, because the Senate has not been
in the habit of following precedents.

I say today, as my able colleague has
said, that I have no quarrel with any
other man’s position upon this question.
I cannot follow all the reasoning of the
Vice President in his ruling, but my
interpretation is that a motion to take
up was included, or was intended to be
included in the rule, unless we should say
that those who adopted the cloture rule
had their tongue in their cheek when
they established the rule.

Mr, LONG. Mr. President, will the
Senator yield?

Mr. FERGUSON.. I yield.

Mr. LONG. Did the Senator not come
before the committee hearing and make
a statement in direct conflict, to this
effect, and I quote from page 85 of the
hearings:

It may be that we have just discovered this
defect in our rules. Let’s say that by Senator
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VANDENBERG'S decision in the last session it
brought to the attention of all of us that
there was a defect, and it was pointed out
that the defect applied in particular pro-
cedures, for instance, that a motion to bring
up was not subject to a cloture petition.

So, now is the time, when we have dis-
covered that we really haven't a cloture on
these varicus matters, the right of cloture,
that we ought to amend this.

Mr. FERGUSON. Yes, that state-
ment was made, and I stand back of if.
In August 1948 the ruling of the Chair
was appealed from, but no vote was ever
taken. That does not change what I am
saying here today. I merely say today
that paramount rights exist. I believe
that the right to vote on a measure is
paramount to the right of unlimited de-
bate. But I am a firm believer in full
and fair and reasonable debate. I am
of the opinion that provision for a two-
thirds vote for cloture on all matters will
provide a fair, reasonable debate. I be-
lieve the people of the United States can
trust the Senate. Ibelieve the States can
trust the two Senators from each State
to allow full and adequate debate. That
does not mean unlimited debate, but it
means that if a two-thirds vote will bring
about cloture, we will have full and fair
debate in the Senate.

Therefore, Mr. President, it is my
judgment that, as a Senator of the United
States who is obligated to make the rules
under the Constitution, my vote should
be cast to sustain the ruling of the Chair.
At this time such a vote will mean that
those of us who vote in favor of sustain-
ing the Chair believe that the motion to
take up is a pending measure within the
meaning of rule XXII. I shall so vote.

Mr. LANGER. Mr. President, very
briefly I want to state my position on
this motion. In the Eightieth Congress
I led the fight to have the Republican
Party carry out its pledges. The Repub-
lican Party at that time did not do so.
On June 7, 1948, I brought to the atten-
tion of the Senate that in the Republican
platform of 1944 the Republicans had
‘placed the following planks. First:

We pledge the establishment by Federal

legislation of a permanent Fair Employment
Practice Commission.

Second:
ANTIPOLL TAX
The payment of any poll tax should not
be a condition of voting in Federal elections
and we favor immediate submission of a
constitutional amendment for its abolition.
Third:
ANTILYNCHING
We favor legislation against lynching and
pledge our sincere efforts in behalf of its
early enactment.

And, Mr. President, fourth:
INDIANS
We pledge an immediate, just, and final
settlement of all Indian claims between the
Government and the Indian citizenship of

the Nation. We will take politics out of the
administration of Indian affairs.

Mr. President, day after day I stood
upon this floor, when the Republicans
had a majority, begging them to carry
out the solemn promises, the definite
pledges they had made to the people of
the United States, and it is significant
to note that I got exactly seven votes
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on three of the measures, and that only
one of them was passed.

Mr. President, if I were assured that
after this appeal had been decided my
colleagues on the other side would make
a sincere effort to carry out the wishes
of President Truman, I would not take
the few minutes I am taking. I have a
definite idea as to their intentions. I
wish to make perfectly clear the reason
why I shall vote to overrule the decision
of the Vice President yesterday after-
noon.

In the first place, North Dakota holds
a rather peculiar distinction. At the
time rule XXII was adopted that grand
and popular Viking, the late Senator
Gronna, of North Dakota, was one of
three Senators to vote against it. Also
at that time there was in the Sen-
ate a man who was beloved all over the
country, and particularly by the people
of North Dakota. I refer to the late
Senator Robert La Follette, Sr., one of
the fighting champions—and one of the
greatest—in behalf of the common peo-
ple. Mr. La Follette was elected to the
Senate in 1905, Because he had a lieu-
tenant governor who disagreed with him
politically he waited until 1906 before he
came to the Senate. In 1917, eleven long
yvears after Mr. La Follette first became
a Member of this body, the question of
cloture came up.

Mr, President, I believe that no other
question which has arisen in the Senate
during the 8 years I have been a Member
has resulted in my receiving more tele-
grams and more telephone calls than I
have received in this case, after announc-
ing a few days ago that I would vote not
to sustain the anticipated ruling of the
Vice President.

In order that my position may be very
clear, I wish to say that I fully agree
with the late Robert La Follette, Sr. On
March 8, 1917, in speaking of rule XXII,
Just before the vote took place, Mr. La
Follette said:

With a rule such as is here proposed in
force at that time, with amr iron hand laid
upon this body from outside, with a Con-
gress that in 3 years has reduced itself to
little more than a rubber stamp, let me ask
you, Mr, President, if you do not think a
rule of this sort would be bound to be pretty
effective cloture? Especially is that true as
some of the proposed legislation was of a
character that appealed to certain Senators
upon this side of the Chamber who, coming
from States where the manufacture of muni-
tions is a mighty important industry, are
impressed with legislation that benefits the
interests they represent?

Mr. La Follette continued—and I in-
vite this to the attention of every man
who pretends to be a progressive. Every-
one who has studied history knows that
Rome, after 450 fine years, fell when
Julius Caesar made himself a dictator
and when he subjugated the Roman
Senate to his will. The English Parlia-
ment was strong for many hundred years,
until Gladstone succeeded in abolishing
the right of free discussion, at the time
when the matter of freedom for Ireland
came up for debate in Parliament.

I read at this time what Senator La
Follette said when a proposal for cloture
was before the Senate 32 years ago:

Mr. President, belleving that I stand for
democracy, for the liberties of the people of
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this country, for the perpetuation of our free
institutions, I shall stand while I am a
Member of this body against any cloture
that denies free and unlimited debate. 8Sir,
the moment that the majority imposes the
restriction contained in the pending rule
upon this body, that moment you will have
dealt a blow to liberty, you will have broken
down one of the greatest weapons against
wrong and oppression that the Members of
this body possess. This Senate is the only
place in our system where, no matter what
may be the organized power behind any
measure to rush its conslderation and to
compel its adoption, there is a chance to be
heard, where there is opportunity to speak
at Jength, and where, if need be, under the
Constitution of our country and the rules
as they stand today, the constitutional right
is reposed in a Member of this body to halt a
Congress or a session on a plece of legislation
which may undermine the liberties of the
people and be in violation of the Constitu-
tion which Senators have sworn to support.
When you take that power away from the
Members of this body, you let loose in a
democracy forces that in the end will be
heard elsewhere, if not here.

I have not time to quote all of Mr,
La Follette's speech. He gave one or two
quotations. Here is one from a former
Senator from Indiana, Senator Turpie,
who, some 50 years previously, had made
a statement in regard to limitation of
debate. This is what Senator ‘Turpie
said: .

I heard this body characterized the other
day as a voting body. I disclaim that epithet
very distinctly. I have heard it described
elsewhere as a debating body. I disclaim
that with equal disfavor. This body is best
determined by its prinecipal characteristic,
The universal law and genius of language
have given a name to this body derived from
its principal attribute. It is a deliberative

body—the greatest deliberative body in the
world.

That was the first time, so far as I
have been able to ascertain, that that
description of the United Siates Sen-
ate was given. He continued:

Now, voting is an incident to deliberation,
and debate is an incident to deliberation;
but when a body is chiefly characterized as
deliberative there is much deliberation apart
Irom discussion and debate, and wholly apart
from what is called the business of voting.

The essence and the spirit of a body like
ours, now over a century old, may be best
gathered from its rules of action, the body of
law governing it always very small, now very
brief. Of the 21 rules properly affecting par-
liamentary procedure in this body 11 relate
to the subject of deliberation. More than
one-half relate exclusively to that subject
and have nothing to do with debate or voting,
I suppose that the form of law under which
the will of the majority must control this
body embraces at least the rules which
govern us. Here is rule XXII, one which
touches us every day. I think it is the most
frequently operative of any rule in the
Benate,

Mr. President, after referring to the
pledges made by the Republican Party,
which they did not keep, I now call atten-
tion to the Democratic Party—whose
members now say that they stand for
civil rights. Mr. Truman was a member
of this body for 5 years. What does the
cold record show as to what he did for
civil rights? Did he lead any fight for
them in this body, Mr. President? I was
here during those 5 years. He did not
lead one fight for them. Where is he
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today? He is not in Washington. Mr.
President, he is out fishing, in Florida,
That shows his great interest in this
matter,

O Mr. President, these Negro votes are
very fine on election day. Apparently
the Democrats think they have to make
a showing for civil rights this year and
perhaps next year and perhaps the year
after that—but not a serious effort to get
these civil-rights measures enacted; and
the effort here these past 10 days has not
been serious.

Mr. PEPPER. Mr. President, will the
Senator yield for a question?

Mr. LANGER. Irefuse to yield at this
time; I thank the Senator.

The PRESIDING OFFICER. The
Senator from North Dakota declines to
yield,

Mr. LANGER. Mr. President, the ef-
fort has not been serious. I imagine
the Senator from Florida might give us
some of Mr. Truman’s votes on various
measures. I think that he voted right
when it came time to vote; but at no time
did he lead a fight for civil rights.

Mr. President, what a difference.
When two or three times at the last ses-
sion I tried to prevent the passage of a
bill which, under selective service, would
draft the last remaining son of a family
whose two other sons had been killed in
the service, the Members of the Senate
stayed here and had two sessions all night
long—two long, long night sessions. But
I have nof seen any so far this session,
Mr. President. So far in this session we
have worked no later than 8 or 9 or 10
o’clock at night, and then we have quit
until the next day at noon, not 11 o’clock.
I, for one, want to make it very plain that
at any time tkat the Democrats really
want to pass these civil-rights measures,
I am prepared to stay here all night or
stay here a week or a month in order to
enact the civil-rights program that
Harry Truman has advocated since he
has become President.

Not long ago the distinguished Senator
from New York [Mr. Ives]l said he
thought he was perhaps as good a friend
of civil rights as was any other Senator
upon this floor. I think he is correct.
I wish to say that during the 8 years I
have been here, I have voted for every
bill, without exception, calling for the
establishment of civil rights in this coun-
try. So, today, I wish to make it very
plain that when I vote to override the
decision of the Vice President, I am still
a firm, fighting friend of civil rights—
just as strong a friend of civil rights as I
ever was; and if the Democrats will begin
tomorrow or Monday with a really seri-
ous, honest effort to carry out Mr, Tru-
man’s civil-rights program, I assure my
friend the distinguished majority leader
[Mr. Lucas] that he will find me voting
with him every single time. I hope the
Democratic Party will do that. I hope
they begin cn it right away, and never
quit until they secure the enactment of
that civil-rights program. I think they
will receive a great deal of support from
Senators on this side of the aisle.

Mr. President, apropos of the telegrams
and telephone calls on this matter which
have been received by Senators—and
two of those communications are rather
threatening. especially one from New
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York—I wish to say that it seems to me
that the people who sent those messages
do not really understand the problem we
face here, which was so clearly set forth
today by the distinguished senior Senator
from Michigan [Mr. VANDENBERGI.

Mr. President, in closing, let me say
that when I came to the Senate I had
no better friend than Senator Charles
McNary, of Oregon, who at that time
occupied the desk next to the one I now
have in this Chamber., He was then the
minority leader. I shall never forget
when he said to me that in his judg-
ment one of the greatest safeguards of
democracy was the fact that the right
of unlimited debate exists in this Cham-
ber, and I remember very well that when
a distinguished Senator came to me and
asked me to sign a cloture petition I
talked with the senior Senator from
Texas [Mr. ConnaLLY], and I also se-
cured the advice of Senator McNary, of
Oregon, and I did not sign it. Certainly
when a Member of the Senate like Sena-
tor La Follette, who was here 11 years,
or a Member of the Senate like Senator
McNary, gave me such advice, I did not
sign it; I took the advice of the distin-~
guished Senator Charles McNary, of
Oregon.

Mr. CONNALLY. Mr. President, will
the Senator yield for a question?

Mr. LANGER. I yield.

Mr. CONNALLY. I wish the Senator
to be correct in his statement. I am
sure he did not mean to say that I asked
him to sign the cloture petition, for I was
against signing it.

Mr. LANGER. That is correct; the
Senator from Texas was against signing
it. When such a petition was brought
to me and I was asked to sign it, the dis-
tinguished Senator McNary, of Oregon,
joined the Senator from Texas in say-
ing that the right of free and unlimited
debate in the Senate was one of the finest
things about this body.

Mr. President, again I wish to assure
my friend the Senator from Illinois [Mr.
Lucas], the majority leader, that if he
will bring up this question of civil rights
he will find no better backer than my-
self, and I shall be one of those who will
ggll:luphisﬂghtamincarrymgon that
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. Mr. LUCAS. Mr. President, will the
Senator yield?

Mr, LANGER. I yield.

Mr. LUCAS. Do I correctly under-
stand that the Senator from North Da-
kota is in favor of the Wherry-Hayden
resolution?

Mr. LANGER. I am not certain; that
is a question we shall take up after this
one. So far as the question of invoking
cloture by a two-thirds vcte is concerned,
I am not quite sure whether I favor it or
am opposed to it. I may even be opposed
to it. I know that I do not favor cloture
by majority vote, under any considera-
tion.

Mr. LUCAS. In any event, the Senator
from North Dakota is in favor of free and
unlimited debate, and he has been in fa-
vor of it all the time, I understand.

Mr. LANGER. That is correct.

Mr. LUCAS. If the Senator does not
favor the Wherry-Hayden resolution,
why would he wish to keep us here for
a month?
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Mr. LANGER. I may be in faver of
that resolution; I have not stated that
I am opposed to it. I wish to study it and
go over it. I do not wish to commit my-
self regarding it until I look it over and
study it and hear the debate on it. I
;na_{ even wish to offer an amendment
o it.

Mr. LUCAS. Mr. President, will the
Senator yield further?

Mr. LANGER. I yield.

Mr. LUCAS. The Senator has been
talking about breaking this filibuster, but
he is in favor o: free and unlimited de-
bate. I do not quite follow his reasoning,
if he is in favor o” having the Senate stay
hzre for a month and if he is in favor of
free and unlimited debate.

Mr. LANGER. It is very simple. If
the Senator needs help, I shall be glad
to give it.

Mr. LUCAS. I shall need a great deal
of help.

Mr. LANGER. All the Senator from
Illinois has to do is keep the Senate in
continuous session. If that is done, it
will not be very long, as the Senator from
Michigan said today, before we shall ar-
rive at some understanding or agreement
which will be mutually satisfactory.

Mr. LUCAS. Mr. President, will the
Senator yield further?

Mr. LANGER. I yield.

Mr. LUCAS. What the Senator says
may be correct; but I am not sure that
I shall be able to depend on the Senator
from North Dakota, when we finally at-
tempt to break the filibuster, to help us
tc break it, because he may not be in
favor of the Hayden-Wherry resolution.
I hope I can depend on the Senator from
North Dakota when the time comes for
him to go along with us,

Mr, LANGER. I assure the Senator
from Illinois that I shall go along in
helping secure the enactment of the Tru-
man civil-rights program.

Mr. LUCAS. Buf the Senator from
North Dakota makes some qualifications
in that respect.

Mr. LANGER. No; I make no qualifi-
cations. When the Senator from Illinois
asks me whether I favor a resolution
which I have not yet had ample oppor-
tunity to study, I say that I am not sure
whether I shall favor it without the
crossing of a “t” or the dotting of an “i.”

Mr, MAYBANK. Mr. President, will
the Senator yield?

Mr. LANGER. I yield.

Mr. MAYBANK. The Senator from
North Dakota has mentioned the name
of the great Senator Bob La Follette. I
wish to ask the Senator a question, be-
cause we were here together with
another great Senator from the West,
Senator Wheeler. I am sure the Sena-
tor from North Dakota well remembers
the debates on the floor of the Senate
with that distinguished Senator from
Montana. I wish to remind the Senator
that many a time Senator Wheeler——

Mr. LANGER. Senator Wheeler stood
first, last, and all the time for free and
unlimited debate upon this floor.

Mr. MAYBANE, Also, as I remember,
he was a candidate, along with the dis-
tinguished Senator Bob La Follette, of
the liberal movement in America.

Mr. LANGER. That is right.
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Mr. ENCWLAND. Mr. President, will
the Senator yield for a question?

Mr. LANGER. I yield.

Mr. ENOWLAND. I wish to inquire
of the able Senafor from North Dakota,
in view of his statement and in view of
the parliamentary situation with which
the Senate is faced on the question of
filibustering cn a motion to take up a
matter, how he anticipates he will ever
get a chance to vote on any civil-rights
legislation if we cannot even get it before
the Senate for a vote.

Mr. LANGER. It would be delight-
fully simple. Just as the Senator from
Michigan said today in his magnificent
address, it will be possible to enact civil-
rights legisiation just as soon as either
party makes up its mind it is going to
do it—any time Republicans will make
the sacrifices necessary to do it. The
Senator will remember last year I
brought up these Republican platform
pledges. The junior Senator from Ore-
gon rose on the floor and said he would
bring up his cot every day, he would stay
here a week, or a month. Just as soon
as either the Republicans or the Nemo-
crats make up their minds to get the
civil-rights program through it can be
done, Instead of that, we .djourned for
3 days at a time until toward the end of
the session. Then, in the last 2 or 3
weeks, some of us who were opposed to
the drafting of our boys under selective
service were kept here 2 nights before
the Republican convention at Philadel-
phia, all tired out. We were kept in ses-
sion because Senators wanted to adjourn
and go fo the convention. Although
many days had been wasted during the
month or 2 or 3 months before that,
there was an adjournment 3 days ahead
cf time. So I close by telling the people
of this country that I am unqualifiedly
for the civil-rights program and will help
to enact it—if only the Democratic
majority will bring it up.

Mr. CORDON and Mr. PEPPER ad-
dressed the Chair.

The PRESIDING OFFICER. The
Senator from Oregon.

Mr. CORDON. Mr. President, I have
never been one who believes in reitera-
tion. I shall limit myself to one or two
points which I believe have not been cov-
ered. Beyond that, I associate myself
with the statement made earlier this aft-
ernoon by the eminent senior Senatfor
from Michigan. I find myself in as em-
barrassing a position as the Senator in-
dicated his was. I am a believer in clo-
ture. I have reached that conclusion
after long study and deliberation. I be-
lieve cloture should go to any motion,
measure, or business, to any question
which might be before the Senate at the
time a petition for that purpose is sub-
mitted. I believe the petition should be
a preferred matter, to be filed even while
a Member of this body is on his feet. But,
Mr, President, it is my conviction that
we can pay too much in other more pre-
cious things for some of the things we
desire.

Mr. President, as I view this matter, I
am constrained to believe it has taken on
a very great deal more imporiance, im-
portant as it is, than the subject matter
warrants. I agree with the distinguished
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Senator from New York in his statement
that this is & most important matter in
the minds of millions of people. It has
become important chiefly because it is
misunderstood. The belief is abroad,
based upon statements made and reiter-
ated time after time and heard on the
floor of this bedy, unless we correct the
rule situation by the amendment we have
to the present cloture rule, that in some
moment of tragic and great public neces-
sity in this country the Senate will find
itself hog-tied and unable to act.

Mr. President, as long as the United
States Senate is constituted under the
provisions of the basic structure of this
country, just that long a majority of a
quorum on this ficor can do what it will.
We speak of rights under the rules of this
body. If by the term “right” we mean
a legal right, such rights are nonexist-
ent. The rules we have in the Senate are
worth while only to the extent that we
who are Members of this body are willing
to abide by them, as long as we who are
Members of this body are willing to give
our consent to their operation, as long
as we who are Members of this body be-
lieve that the business of this body and
the welfare of the people of the United
States will be better served while we have
those rules or some other rules.

But let us not delude ourselves, Mr,
President, with any thought that we are
hog-tied, handcuffed, futile in this body,
if a time comes that we must do this or
that., On that day, this body will act,
and it will act within its constitutional
power, because this body is the sole judge
of its rules. The rules it has today exist
by sufferance, by consent of a majority,
even the rule of cloture, which requires
two-thirds vote. That rule, or the rule
requiring two-thirds vote for suspension
of rules, can all go down and be over-
thrown on any day the Senate feels that
the overriding welfare of the people here
requires it.

So let us consider the rules for what
they are. They represent the consensus
of the Members of this body now and in
the past that orderly operation in this
body requires some ground rules. And
we have, as a result of experience through
the years, made, amended, modified, and
added to, a set of ground rules. By suf-
ferance of a majority of the quorums
that appear here, we have restrained
ourselves within them, Let it not be un-
derstood that I for a moment feel that
we should not do that. On the contrary,
I feel that the judgment of those who
are in this body today, and of those who
have been in this body since the incep-
tion of the Republic, has all gone to the
proposition that the welfare of the coun-
try demands that we have orderly pro-
cedures.

I make only the point that there is no
power under the shining sun that can
tell a majority of a quorum of this Sen-
ate what it can or cannot do in the mat-
ter of rules at any given moment while
the Senate is in session. The only place
in which that power resides is in the body
of the people, and then only by amend-
ment to the Constitution itself.

So, Mr. President, let us have done with
the thought that the country itself may
be imperiled because we do not have the
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power to act. We can act at any time, on
any question, when we feel that it is
necessary. Our observance of the rule of
restraint in this body has been outstand-
ing, but just as outstanding has been the
willingness of this body, by unanimous
consent, time after time, in every ses-
sion, to set the rules aside entirely and
act as one,

If 1 may say that a careful considera-
tion of the picture indicates that the Re-
public itself is not in danger as of the
moment, then perhaps I can turn for an-
other moment to the matter immediately
at hand.

We are here concerned with a rule
which had been adopted pursuant to
other rules which were then in existence,
by which we agreed to restrain our con-
stitutional power for our good and for
the good of the people. A gquestion has
arisen as to what the rule means. Again,
Mr. President, let me say that although
we have agreed among ourselves to fol-
low a certain procedure to change the
ground-rules we have adopted, we are
not bound to do it, as witness the fact
that at this moment we are here con-
sidering the question of whether we shall
short-cut our rules. We can do it. It
rests in the conscience and scund judg-
ment of every Member of the Senate as
to whether it is the better thing to do.
There is no question about the power
that rests here to do it.

Mr. President, as to the rule in ques-
tion, I simply want to present one propo-
sition, only one. There has been a very
great deal of research done over the
years, and most intensely within the past
2 weeks, to determine, so far as possible,
what was intended to be done when the
present cloture rule was adopted in 1917.

I want to associate myself with the re-
marks made by the Senator from Mis-
souri, with reference to the definitions
given of the word “measure.” I think
they should appear in the REcorp as
broad as they appeared in the dictiona-
ries, That has been done. The ruling
was announced from the Chair that the
words “pending measure” were not
limited to bills or resolutions—in other
words, actions of a substantive charac-
ter—but that, necessarily, if there was
no such measure before the Senate,
then a motion to bring up such substan-
tive business became itself a pending
measure,

I say, in all frankness, Mr. President,
that long ago, weeks ago, in my consider-
ation of this question, I gave very deep
and careful consideration to the point
as to whether that should be the declara-
tion from the Chair, because it appealed
to me as answering one of the basic and
fundamental rules of statutory construc-
tion, namely, that we must always pre-
sume that the legislative body did not
intend a vain thing. But, Mr. President,
when I had finished my investigation and
again turned to the letter of the rule it-
self, to the plain words of the rule, I had
to confess that the record carried evi-
dence to the contrary. I then had to
face this proposition as one who believes
in law, one who believes there can be no
order in this world without law, one who
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believes that there can be no law unless’

there is precedent, that there can be no
Jaw unless a man today can determine
his actions tomorrow by what happened
yesterday, because I believe in that with
every atom of my being. I had to say
to myself, when I considered this mat-
ter, I cannot today legislate for the Mem-
bers of this bedy who sat here in 1917,
no matter what I may conjecture they
intended to do. Unless I can find that
they did it, I cannot today, ex post facto,
do it for them. Therefore I had to turn
my attention to the rule, and I now call
the attention of the Senate to the rule.

Mr. President, if I may for a moment
turn back to conjecture and speculation,
always a dangerous field, I admit, I
speculate that when those Senators in
this body in 1917 adopted that rule they
had in their minds the belief that it
would be effective. That, of course, we
all know. Then I speculate that, per-
haps, had the evil which exists today ex-
isted at that time, or had they been able
to foresee that it would exist today, they
would have drawn a different rule. But,
by the same token, Mr. President, had
all of the lawmakers in all of the years
that have passed had the same knowl-
edge at the time they drew the laws of
their times, they would have drawn
them differently; and it might well be
that there would be no purpose in a
Senate or a House of Representatives
itoday. We would have perfection in the
aw.

Mr. President, we cannot legislate for
yesterday, but we can legislate today for
today and for tomorrow. We have an
orderly way of doing that. We have an
extraordinary reserve power which we
can wield if we must. But I believe in
following ground rules when we have
them, and when I follow the ground
rules here, when I read the rule itself
and seek from the context to determine
what was in the minds of those who
drew it, I find what, to me, is satisfactory
evidence that it was not intended by its
authors or those who adopted it to make
the words “pending measure” apply to
a motion of any kind at the time when
the petition for cloture was filed. Let us
look af the rule and see what we have.
I now read from section 2 of rule XXII:

If at any time a motion, signed by 16 Sen-
ators, to bring to a close the debate upon
any pending measure is presented to the

Senate, the Presiding Officer shall at once
state—

I read no further, because from there
on there is set out the method by which
that petition is presented to the Senate.

There, Mr. President, the words used
to identify the situation existing in this
body are the two words “pending meas-
ure.” Now let us drop down on the next
page in my rule book and see if at any
time in this rule there was any recogni-
tion that there could be two separate
things, a pending measure and a motion.
The rule says what I shall read, following
the provision for adoption of cloture.
We first have the method by which clo-
ture is invoked, the condition under which
it can arise, on a pending measure.
Then we have the effect of invoking the
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rule, the limitation that happens then,

and what do we find? I quote:

Thereafter no Senator shall be entitled to
speak in all more than 1 hour on the pending
measure—

I interpolate;
words carefully—
the amendments thereto, and motions affect-
ing the same.

Those who drew the rule had in mind
that the condition on the floor of the
Senate which would give rise to cloture
was a pending measure, but once cloture
attached by virtue of the procedure set
up in the rule then that cloture went be-
yond the pending measure, it went to
other matters, and those other matters
were amendments to the measure and
motions concerning the measure; and
that I point out.

Mr. President, there was a recognition
by those who presented this rule and
those who adopted it that a pending
measure and a motion were two entirely
different things.

I think we cannot pass by the evidence
in the rule by speculating as to what the
men in 1917 would have done had there
been at that time knowledge of the evil
which faces.us now, or had they projected
their thinking far enough to realize that
while their rule was still effective other
evils might arise. They did not. The
obligation that is now upon the Senate is
the same obligation which rests upon us
to take care of other deficiencies in other
laws which have been passed since the
Republic began, and they are many.

We must amend our rule. We can do
it, as I said before, in either of two ways.
We can do it in the way established, or
we can cut through and do it by virtue
of the constitutional power which rests
in the majority.

Mr. President, because I have such a
deep belief that this country cannot ex-
ist once we have lost the anchor, may I
say, of precedent, which holds the ship
of state, constructed of law, in its place;
that once we have lost that we are drift-
ing into anarchy and disorder, I must
follow what I conceive to be self-estab-
lished rules of the Senate for orderly
operation.

One thing more. If I left the matter
there I would feel I was a defeatist.
What shall we do, faced with a situation
with which we are faced, not these ques-
tions in the background of so-called civil
rights, but just this one question of a
resolution to amend the cloture rule?
Are we stymied? Reserving the basic
power that we have in the Constitution
to act directly, are we not obligated, first,
because we believe in law, because law
is of the very meat and bone of our
being, to try in good faith, with all the
endurance we have, to bring this matter
to a vote, after allowing those who object
to speak until they can speak no longer?
Let us try that once. I, for one, am pre-
pared to do it, and I wish to quote now
the words of my illustrious predecessor

now follow the next

. in the Senate, the revered late Senator

Charles L. McNary:

Bo far as T am concerned, I am willing to
stay here from dawn till evening star, and
evening star to dawn, till the job is done.
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Let us try that, and then, Mr. Presi-
dent, if we find that after the most cour-
ageous attempt that can be made we
cannot win, I for one, I say in all frank-
ness, will turn then and see whether or
not events justify my using that other
reserved constitutional right which rests
in this body. But I believe we can win.

Mr. President, perhaps I of all the
Members of this body have used up less
CONGRESSIONAL RECORD space than any
other “enator. Perhaps I am not quali-
fied to make this observation, but I can=-
not help believing that it takes more
effort to stand on one’s feet hour by hour
and make a speech than it does to sit
in one's chair and listen, or walk out in
the cloakroom and forget it. If it be a
matching of endurance, who has the
laboring oar?

Before we admit defeat, let us carry
the battle as far as it can be carried.

Mr. PEPPER. Mr. President, I should
like to make just a very few observations,
if I may.

The question now is different from
what it was yesterday, after the ruling
of the Vice President. The question
now is simply one as to whether the Sen-
ate is to sustain or not sustain the ruling
of the Vice President of the United
States.

Let it be clear that there is, in the
words of the Senator from Michigan
himself, the able President pro tempore
who ruled on the 2d of August last year,
no precedent save fhat ruling of the
Senator from Michigan, who made the
following statement in the course of his
opinion. Iquote from the CONGRESSIONAL
REecorp, volume 94, part 8, at page 9603:

There has been no direct ruling upon the
specific question whether a motion to take
up a bill is subject to cloture.

So there is but one precedent to the
contrary, if it be a precedent, to the
ruling of the Vice President of the United
States yesterday on the pending peti-
tion to apply rule XXII to the motion
to take up the resolution in question.

Second, Mr. President, I asked the
Parliamentarian of the Senate as to
whether there were instances when other
Presiding Officers had ruled contrary to
previous rulings. In the first place, the
Vice President distinguished his ruling
of yesterday from the ruling of August
2 of last year made by the eminent
President pro tempore of that time. The
Vice President yesterday pointed out
that the President pro tempore last
year ruled that the pending measure was
a matter pertaining to aviation which
had already been made the pending
measure upon the motion of the Senator
from Maine [Mr. BREWSTER], and that
the motion of the Senator from Ne-
braska [Mr. WHERRY] was a motion to
take up the anti-poll-tax bill at a time
when there was a pending measure, that
is to say a resolution, already before the
Senate and therefore a pending measure
before the Senate. I thought there was
greaft weight in the distinction made by
the Vice President in the ruling he made
from the facts as they existed on the
second of August last year, and all of
us lawyers know that the rule of stare
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decisis, even to a court, means that it
has binding effect only when the facts
in the two cases are the same.

Mr. President, the Parliamentarian,
at my request, examined the index of
the precedents of the Senate which he
is preparing under a resolution of the
Senate, and noted down, at my request,
14 instances in the last 25 or 30 years
covered by this compilation, when the
Presiding Officer of the Senate has ruled
contrarily to a previous ruling of the
Chair. I have all of them here. I shall
not take the time of the Senate to detail
them, but Senators will observe them in
the Index to the Rules of the Senate,
by Charles L. Watkins, Parliamentarian
of the Senate. It was this day, at my
request, that he went through the index
and noted 14 instances where Presiding
Officers had ruled contrary to the deci-
sions made by previous occupants of the
chair.

Mr. President, I stated in my observa-
tions prior to the ruling of the President
pro tempore last year that the President
pro tempore, in my opinion, had the
right, if not the duty, to pass upon any
question presented to him according to
the way he sees it, in light of the lan-
guage of the rule and the facts and cir-
cumstances surrounding the action.

Mr, LONG. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield to the Senator
from Louisiana.
Mr. LONG. In order to complete the

Reccorp, I wonder if the Senator would
state, in connection with the 14 examples
of rulings which were handed down
which were contrary to previous rulings,
in how many of the 14 instances an
appeal was taken.

Mr. PEPPER. I do not know. The
Parliamentarian, Mr. Watkins, said that
just from the index he could not tell the
number in which appeals were taken, but
he did not think appeals were taken in
many of those instances.

I stated, Mr. President, what I believed
to be the right rule to govern the Chair
when a motion is presented to it, as
follows:

The decision which the Chair is about to
make is of grievous import to the country
and possibly to the world. I am aware
of the precedents. * * * However, Mr.
President, every Presiding Officer, if I may
eay so, stands upon his own authority. He
exercises his own power. He has the au-
thority to make a decision in accordance with
the rule, its language and intent, which the
distinguished Presiding Officer himself thinks
is right and proper in course of his duties.

This is what the able President pro
tempore, the senior Senator from Michi-
gan, himself said, as it appears on page
9603 of the Recorp, in the course of his
opinion prior to his ruling:

But in his capacity as President pro tem=
pore the senior Senator from Michigan is
bound to recognize what he believes to be
the clear mandate of the Senate rules and

the Senate precedents; namely, that no such
authority presently exists.

So he was bound to carry out what he
himself believed to be the mandate of the
rules of the Senate.

Mr. President, in my observations to
the President pro tempore I compared
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the position of the Presiding Officer to
that of any appellate court. I said the
Presiding Officer has the same authority
to reverse or to distinguish a previous
decision that an appellate court pos-
sesses.

I have before me the case of West
Coast Hotel Company v. Parrish, 300
U. 8., and I am reading from page 400.
This is the concluding senterce of a
paragraph of a decision by Chief Justice
Hughes, speaking for the Court. This
is what Chief Justice Hughes said:

Our conclusion is that the case of Adkins
v. Children’s Hospital, supra, should be and
it is overruled. The judgment of the Su-
preme Court of the State of Washington is
affirmed.

Mr. President, that is merely one
example of the Supreme Court of the
United States, speaking through the able
jurist, its Chief Justice, Mr, Charles
Evans Hughes, for the Court directly,
reversing a previous decision of the
Court which had been the supreme law
of the land for I think 14 or 15 years.

I read from another decisior of the
United States Supreme Court, Mr. Presi-
dent, the case of Helvering v. Hallock,
309 U. 8. I read from the opinion of
Mr. Justice Frankfurter, speaking for
the Court, on pages 121 and 122 of the
‘decision, This is what Mr. Justice
Frankfurter said:

This Court, unlike the House of Lords, has
from the beginning rejected a doctrine of
disabllity at self-correction. Whatever else
may be sald about want of congressional ac-
tion, to modify by legislation the result in
the St. Louls Trust cases, it will hardly be
urged that the reason was congressional ap-
proval of those distinctions between the St.
Louis Trust and the Klein cases to which four
members of this Court could not give as-
sent. By imputing to Congress a hypotheti-
cal recognition of coherence between the
Klein and the St. Louis Trust cases—

Mr. President, I call especial attention
to this language—

we cannot evade our own responsibllity
for reconsidering in the light of further ex-
perience, the validity of distinction which
this Court has itself created. Our problem
then is not that of rejecting a settled statu-
tory construction. The real problem is
whether a principle shall prevail over its later
misapplications. Surely we are not bound
by reason or by considerations that underlie
stare decisis to persevere In distinctions taken
in the application of a statute which, on fur-
ther examination, appear consonant neither
with the purposes of the statute nor with
this Court’s own conception of it. We there-
fore reject as untenable the diversities taken
in the Bt. Louis Trust cases in applying the
Klein doctrine—untenable because they
drastically eat into the principle which
those cases profess to accept and to which
we adhere.

There the Supreme Court of the United
States said it has never followed the
House of Lords in adhering to a disability
to correct its own mistakes or its own
errors.

I shall refer to two other cases. In
the case of Breedlove v. Sutiles (302 U. S.
Reports, p. 283), the Supreme Court of
the United States said:

The privilege of voting 1s not derived from
the United States, but is conferred by the
State and, save as restralned by the fif-
teenth and nineteenth amendments and
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other provisions of the Federal Constitution,
the State may condition suffrage as it deems
appropriate.

That opinion was in 1937. But later
the United States Supreme Court, writ=
ing in 1940, had this to say about that
part of the opinion, and I am now reading
from United Siates v. Classic (313 U. 8.,
p. 315):

While In a loose sense the right to wote
for representatives in Congress is sometimes
spoken of as a right derived from the States
(see Minor v. Happersett, United States v,

Reese, McPherson v. Blacker, Breedlove v,
Suttles)—

The case from which I just quoted.

This statement is true only in the sense
that the States are authorized by the Con-
stitution to legislate on the subject as pro-
vided by section 2, article I, to the extent
that Congress has not restricted State action
by the exercise of its power to regulate elec=
tlons under section 4, and its more general
power under article I, section 8, clause 18
of the Constitution, and to make all laws
that shall be necessary and proper for car=
rying into execution the foregoing powers.

Mr. President, the junior Senator from
Tennessee [Mr. KEFAUVER] made one of
the real original contributions to this
debate, and I am sure his colleagues who
heard him honor the sagacity of his re-
search which brought to light the facts
which he quoted here, which some Sen-
ators, not being in the Chamber at the
time, might not have heard. The junior
Senator from Tennessee read, I believe,
from either the Washington Post or the
New York Times of March 4, 1917, The
Recorp will disclose which newspaper it
was. He read from that newspaper the
language of what might be called a sort
of round-robin agreement, signed by 33
Senators. Senators will note that this
was on the 3d of March. It bears that
date. I have obtained from the Official
Reporters of Debates a transcript of the
statement of the Senator from Tennes-
see. This agreement is dated Washing-
ton, March 3, 1917. This is what it says:

We, the undersigned, hereby mutually
covenant and agree to cooperate with each
other in compelling such changes in the
Rules of the Senate as to terminate success-
ful fllibustering and enable the majority to
fix an hour for disposing of any bill or ques=
tlon subject to the rule of 1 hour to each
Senator from discussion before or after the
hour is fixed. This agreement to go into
effect March 5, 1917.

As T said, 33 Senators signed the agree-
ment, I do not suppose it is necessary
to name those Senators, but it will take
only a moment, They were: Robert L.
Owen, Oklahoma; Atlee Pomerene, Ohio;
Henry F. Hollis, New Hampshire; Ollie
M. James, Kentucky; James A, Reed,
Missouri; William Hughes, New Jersey;
James K. Vardaman, Mississippi; Henry
L. Myers, Montana; Morris Sheppard,
Texas; George E. Chamberlain, Oregon;
John Sharp Williams, Mississippi; Wil-
liam F. Kirby, Arkansas; A. A. Jones, New
Mexico; Claude A. Swanson, Virginia;
Duncan U. Fletcher, Florida; John Wal-
ter Smith, Maryland; Willard Saulsbury,
Delaware; W. J. Stone, Missouri; Edwin
8. Johnson, South Dakota; Charles S.
Thomas, Colorado; Henry F. Ashurst,
Arizona; Key Pittman, Nevada; Paul O.
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Husting, Wisconsin; Thomas J. Walsh,
Montana; Joseph T. Robinson, Arkan-
sas; James D. Phelan, California; W. H.
King, Utah; J. C. W. Beckham, Ken-
tucky; Joseph E. Ransdell, Louisiana;
James Hamilton Lewis, Illinois; William
H. Thompson, Kansas; Francis G. New-
lands, Nevada; Albert B. Fall, New Mex-~
ico.

The newspaper article stated:

Others who, while they have not yet signed
the agreement, have agreed to support the
movement are: Thomas S. Martin, Virginia;
Hoke Smith, Georgia; Harry Lane, Oregon;
John F. Shafroth, Colorado; Oscar W. Under-
wood, Alabama; Eenneth D. McEellar, Ten-
nessee; Park Trammell, Florida,

Mr. President, the reason I call atten-
tion especially to this point, with all
honor and credit to the junior Senator
from Tennessee, is the presence of the
words “of any bill or question.” The
agreement did not say “measure.” It did
not say “resolution.” It did not say
“proposed law.” It said “bill or ques-
tion.” A motion is a question.

When was this, Mr. President? This
was the day following the beginning of
the filibuster against the bill providing
for arming of merchant ships, requested
by President Wilson, which bill was
killed by a filibuster which continued
from 4:30 o'clock on Friday afternoon,
the 2d of March, until noon on the 4th
of March, the following Sunday, when
the Congress expired by the terms of the
Constitution.

Here were men who knew that the fili-
buster had been upon a hill or resolu-
tion, but they did not say “measure.”
They said “any bill or question.” On the
3d of March the filibuster was in progress
in the Senate, when this agreement was
signed. Those men knew that it was a
bill which was being filibustered, but
they did not stop at “bill.” They said
“any bill or question.” That was on the
3d of March when the filibuster, which
started on the 2d and ended on the 4th,
was in progress.

Mr. STENNIS, MTr. President, will the
Senator yield?

Mr. PEPPER. I yield for a question
only.

Mr. STENNIS. Was this agreement
signed before the amendment to the rule
was written?

Mr. PEPPER. That is correct.

Mr. STENNIS.. They resolved to make
it apply to a bill or question; but when
they wrote the rule they merely said
“pending measure.” Does not the Sen-
ator think that that shows that they
had changed their minds?

Mr. PEPPER. I do not think so, and
I will state one reason why I say that.

On the 16th of May 1916, Senator
Bmith, of Georgia, reported Senate Reso-
Jution 195 to the Senate. In the debate
on the 8th of March 1917, it was stated
by Senator Smith that what became of
rule XXII was substantially the resolu-
tion he had reported by the unanimous
vote of the Rules Committee on the 16th
of May 1916, which was Senate Resolu-
tion 195.

The reason I answer the able Senator
from Mississippi as I do is this: Senator
Hoke Smith, of Georgia, on the 16th
of May 1916, reported a resolution to the
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Senate providing for cloture, which reso-
lution used the words “pending measure.”
It said:
If 16 Senators present to the Senate at
any time a signed motion to bring to a close
the debate upon any pending measure—

Nevertheless, here was that same Sen-
ator Smith, on the 3d of March 1917,
saying he would support a covenant with
his fellow Senators saying that they were
going to try to compel such changes in
the rules of the Senate as to terminate
successful filibustering and enable the
majority to fix an hour for disposing
of any bill or question. Senator Smith
had already used the words “pending
measure” in 1916. I have a list of the
members of the Rules Committee in 1916.
They were: Overman, of North Carolina;
Kern, of Indiana; O'Gorman, of New
York; Williams, of Mississippi; Lea, of
Tennessee; Smith, of Georgia; Warren,
of Wyoming; Gallinger, of New Hamp-
shire; Nelson, of Minnesota; and Cum-
mins, of JTowa. It will be noted that Sen-
ator Williams, of Mississippi, who was one
of the signers with the group of 33 on
March 3, 1917, was also a member of the
Committee on Rules.

It seems to me that if those gentlemen
had fixed “pending measure” as the way
to go at this matter in their minds, they
would have put “pending measure” in the
agreement which they signed, had they
not regarded as synonymous what they
said in the agreement signed by 33, what
they said in the resolution in 1916, and
what they said in what became rule
XXII. In other words, “pending meas-
ure” is descriptive of “bill or question.”
That is the basis on which I answer the
able Senator.

Mr. President, I have made a little in-
quiry. I shall not at this late hour take
the time of the Senate to go into it, but
I have noted instance after instance in
the debate in 1917 in which reference
was made to what this rule was to do.
Here is one example, on page 31 of the
Recorp of March 8, 1917. This is what
Senator Stone, of Missouri, said:

I wish to say, Mr. President, that I am in
entire sympathy with and heartily for the
adoption of a cloture rule. The proposed rule
is not in the form I would have written it
if I could have written it. It is perhaps not
in the form in which other Senators would
have written it if they could have written
it. But it authorizes the Senate to bring
discussion to a close whenever two-thirds of
the SBenate voting so conclude.

He uses the word “discussion.”

There is another instance, on page 32
of the Recorn of March 8, 1917. This is
Senator Owen, of Oklahoma:

Mr. President, in giving support to this
modified cloture, by which two-thirds may
close debate—

He did not say “on the pending meas-
ure.” He said “by which two-thirds may
close debate.”

It ought to be said, in fairness, that
Senator Lodge, of llassachusetts, was
one of the five conferees from the Re-
publican side of the aisle. I have finally
been able to get the names of all those
conferees. On the Democratic side they
were: Reed, of Missouri; Owen, of Okla-
homa; Swanson, of Virginia; Smith, of
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Georgia; and James, of Kentucky. They
were appointed by the Democratic con-
ference on March 6, 1917. By the way,
Senator Reed, of Missouri, was desig-
nated by the chairman of the conference,
Senator Martin, of Virginia, on March 6
to notify the Republican members of this
committee that the Democrats had ap-
pointed their members, and to suggest
that they get together.

On the Tth of March, the chairman
of the conference also added Senator
Walsh, of Montana, although that made
six Members from the Democratic side,

* to the gentlemen who were to represent

the Democratic conference in trying to
work out an adequate cloture rule,

The Republican Members were Sena-
tors Lodge, Brandegee, Penrose, Cum-
mins, and Fall,

Mr. President, I have referred to what
Senator THOMAs said. I have sent for
these magazines, I have not yet been
able to obtain them. Senator Lodge, ac-
cording to Senator THomas in his re-
marks, in 1893 had written an article on
the subject of cloture; and here are two
quotations from Senator Lodge's articles,
which were quoted by Senator THoMAS.
As I said, I have not yet been able to
obtain the magazines. Senator Lodge
said this in the North American Review
in November 1893:

No minority is ever to blame for obstruc-
tion. If the rules permit them to obstruct,
they are lawfully entitled to use those rulea
in order to stop a measure—

“A measure,” Mr. President—

which they deem Injurious. The blame for
obstruction rests with the majority, and if
there is obstruction it is because the ma-
Jority permit it. * * * They and they
alone can secure action and initiate proceed-
ings to bring the body whose machinery
they control to a vote.

Senator Lodge also said, as quoted
there:

No extreme or violent change is needed
in order to remedy the existing condition of
affairs. A simple rule giving the majority
power to fix a time for taking a vote upon
any measure which has been before the
Benate and under discussion, say, for 30 days,
would be ell-sufficlent. Such & change
should be made and such a rule passed, for
the majority ought to have and must have
full power and responsibility.

Senator Lodge used the word “meas-
ure,” Other Senators used the words
“close debate.” Other Senators said “end
discussion”; and other Senatorshave used
similar terminology all the way through.
_ Mr, President, let me point out one
other fact. Senator Martin, of Virginia,
the Democratic leader, who presented
that resolution to the Senate, was one of
those who said he associated himself
with the petition signed by the 33 Sena-
tors who said they must compel such
changes in the rules of the Senate as to
terminate successful filibustering and to
enable the majority to fix an hour for
the disposing of any bill or question.

I have checked the record of the votes;
and I find that every one of the 33 Sen-
ators who signed that petition or docu-
ment, voted for rule XXII, except 4 who
were absent; and most of those indi-
cated, through other Senators, that they
would have voted for it had they been
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present. But of the 33, 29 were present
and voting on rule XXII, and voted for
it. Mind you, Mr. President, that was on
the 8th of March; and on the 3d of
March they had signed the petition or
covenant with one another, in which they
said they were determined to compel a
rule change that would stop successful
filibustering on any bill or question.

Moreover, Mr, President, every one of
the additional seven, consisting of the
ones whose names I read a moment ago,
who said that although they had not yet
signed the agreement, they had agreed to
support the movement—every one of
them voted for rule XXII,

So what do we have? We find that
on the 3d of March, 40 Senators cov-
enanted with one another that they
would compel a rule change which would
stop successful filibustering and would
permit the disposition of any bill or ques-
tion at a fixed time by the Senate. Of
those 40, 36 of them on the 8th of March
voted for rule XXII.

That leads me to believe that they must
have thought that rule XXII would ac-
complish the purpose they covenanted
with one another to accomplish in the
petition which the 33 signed.

Mr. McEELLAR, Mr, President, will
the Senator yield?

Mr. PEPPER. I yield to the distin-
guished Senator from Tennessee,

Mr. McKELLAR. Mr. President, I re-
member very distinctly being one of those
who was called into that conference. I
was a new Member of the Senate at the
time; I had just been sworn in. But I
recall very distinctly that all these ques-
tions were talked about and carefully
considered, language was redrawn, and
Senator MarTiN was one of the principal
ones who insisted upon the use of the
language a “measure” before the Senate
at the time; and it is a fact beyond con-
troversy that that language was not the
language which the first Senators had
been agreed upon, but that it was in that
conference, by compromise and agree-
ment, that this rule was brought out. It
was not for a “motion”; it was for a
“measure” before the Senate at the time,

Mr. PEPPER. Mr. President, I thank
the able Senator from Tennessee for his
always valuable contributions.

In conclusion, Mr. President, I have
before me a volume entitled “Sutherland
Statutory Construction,” the third edi-
tion, by Horack, which lays down what
I believe are recognized to be the sound
rules for the construction of statutes and
provisions which have to be regarded and
determined by courts. I should like to
read two sections of this work to the Sen-
ate. The first is section 4704, entitled
“Intention of the whole controls inter-
pretation of the parts.” I read from it
here: E

Intention of the whole controls interpre=-
tation of the parts.

The presumption is that the lawmaker
has a definite purpose in every enactment
and has adapted end formulated the sub-
sidiary provisions in harmony with that
purpose; that these are needful to accomplish
it; and that, if that is the intended effect,
they will, at least, conduce'to effectuate it,
That purpose is an implied limitation on
the sense of general terms, and a touchstone
Tfor the expansion of narrower terms, This
intentlon affords the key to the sense and
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scope of minor provisions. From this as-
sumption proceeds the general rule that the
cardinal purpose or intent of the whole act
shall control, and that all of the parts be
interpreted as subsldlary and harmonlous.
“A statute is to be construed with reference
to its manifest object, and if the language
is susceptible of two constructions, one
which will earry out and the other defeat
such manifest object, it should receive the
former construction.” Thus Chancellor Eent
observed: “In the exposition of a statute
the intentlon of the lawmaker will prevail
over the literal sense of the terms; and its
reason and intention will prevail over the
strict letter, When the words are not ex-

+ plicit, the Intention is to be collected from

the context; from the occasion and necessity
of the law; from the mischief felt and the
remedy in view; and the intention should be
taken or presumed according to what is con-
sistent with reason and good discretion.”

Mr. President, just one more section
from this volume; I read now section
4708, entitled “Limitation on Literal In-
terpretation.” It reads as follows:

The literal interpretation of the words of
an act should not prevall if it creates a re-
sult contrary to the apparent intention of
the legislature and if the words are suffi-
ciently flexible to admit of a construction
which will effectuate the legislative inten-
tion. - The intention prevails over the letter,
and the letter must, if possible, be read so
as to conform to the spirit of the act.
‘“‘While the intention of the legislature must
be ascertained from the words used to ex=-
press it, the manifest reason and obvious
purpose of the law should not be sacrificed
to a literal interpretation of such words.”
Thus words or clauses may be enlarged or
restricted to harmonize with other provi-
sions of an act. The particular inquiry is
not what is the abstract force of the words
or what they may comprehend, but in what
sense were they intended to be used in the
act. The sense in which they were used by
the legislature furnishes the rules of inter-
pretation and when this cannot be deter-
mined from the context of the act, the court
may resort to extrinsic aids.

Mr, President, that is a sound rule of
construction in the courts. I think it is
a rule of construction applied by the Vice
President of the United States, ably and
courageously expressed in his decision of
yesterday. What would he have found
if he followed the single precedent—and

.I want to emphasize that—the single

precedent to the contrary of his ruling?
In August of last year the Senator from
Michigan, the then President pro tem-
pore said there had been no direct ruling
upon the specific question whether a
motion to take up a bill is subject to
cloture. If the Vice President had fol-
lowed the single precedent of the Presi-
dent pro tempore of last year, what would
have been the result? FRirst, as ably
pointed out by the Senator from New
Jersey [Mr. SmitH], it would have made
the cloture rule adopted in 1917 abso-
lutely of no consequence at all. It would
mean that a measure to which there was
strong opposition would never be con-
sidered. It could never be made the
pending measure, because of a previous
filibuster on a motion to take it up, if
debate could not be stopped on such mo-
tion. So the 1917 rule, rule XXII, would
have been a vain act, as was first said
by the junior Senator from California
[Mr. Enowranp]l, when he also opposed
ably, on August 2 of last year, the
decision that was made, or rather sub-
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mitted observations contrary to the deci-
sion subsequently made by the President
pro tempore.

Secondly, what would be the effect, I
ask, if the Vice President yesterday had
followed the single precedent made by
the President pro tempore on August 2 of
last year? Idonot have to go outside the
statement of the President pro tempore
himself at the time he made his decision.
He said: :

The President pro tempore fully recognizes
the implications of the resultant situation, as
stated so eloguently by the Senator from
California [Mr, KNowLAND]. There is noth=
ing new about those implications. They have
been perfectly apparent to students of the
Senate rules for many years. They mean
that, in the final analysis, the Senate has
no effective cloture rule at all.

That is what the ruling of the Chair
August 2 of last year meant. If adhered
to by the Vice President on yesterday,
that would still be the ruling of the Chair,
and the effect of rule XXII. I continue
to read from the opinion of the President
pro tempore:

They mean that a small but determined
minority can always prevent cloture, under
the existing rules., They mean that a very
few Senators have it in their power to pre=
vent Senate action on anything.

That was the effect of the ruling of the
Chair, last year. If the Vice President
had followed it yesterday, that would be
the effect of the ruling on the meaning of
rule XXII,

Mr, TYDINGS rose.

Mr. PEPPER. I yield to the Sznator
from Maryland.

Mr. TYDINGS. IfIam notinterrupt-
ing the Senator, I should like to ask him
this question: Assuming thai we had be-
fore the Senate a proposition to declare
war; assuming that that had been de-
bated at some length without bringing
the matter to a decision, and a cloture
petition had been filed to end debate
and bring the matter to a decision. Then
suppose there had been entered or of-
fered a motion to postpone to a day cer-
tain, which would be & motion on a pend-
ing measure. Would the ruling of the
Senator from Michigan, in the judgment
of the Senator from Florida, apply, or
would the ruling of the Vice President
apply to that situation? Do I make my-
self plain?

Mr. PEPPER. Does the Senator
mean, under the assumption that the
resolution providing for a declaration of
war had been made the unfinished busi-
ness and the pending business of the
Senate?

Mr. TYDINGS. It has been made the
pending business of the Senate, and
there has been a filibuster against it. A
cloture petition has been filed, but there
is a motion, which is in order, to post-
pone consideration of it to a day certain
or to an indefinite day. I am locking at
rule XXTT,

Mr. PEPPER. Yes, I know there is
authority.

Mr. TYDINGS. One of the measures
or procedures that may be taken is to
postpone indefinitely. We will assume
for the sake of my question that the
motion to postpone indefinitely is in or-
der. Would the motion to postpone be
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subject to the ruling of the Senator from
Michigan, in which event the cloture pe-
tition would be avoided and the motion
to postpone indefinitely could be debated
at length, or would the ruling of the Vice
President apply in that case under the
present rule? Do I make myself plain?

Mr. PEPPER. Yes. I may say to the
able Senator that in the first place at-
tention was called to the fact that such
motions could be made when rul: XXII
was adopted. Some thought that would
deprive the Senate of the power to bring
debate to a close. However, it seems to
me the obvious answer to that is that
any such motions can be laid on the table
by motion, and that, of itself, would ter-
minate debate immediately on those
auestions. I think that would be an
effective way of disposing of any of those
motions.

Mr., TYDINGS. Mr. President, will
the. Senator yield?

The PRESIDING OFFICER. Does
the Senator from Florida yield to the
Senator from Maryland?

Mr. PEPPER. I yield.

Mr, TYDINGS. The point is that a
motion to postpone indefinitely would not
be subject, under the ruling of the Sena-
tor from Michigan, to any limitation on
debate. Is that correct?

Mr. PEPPER. I think that is correct.

Mr, TYDINGS. If that is correct, one
of the things which has worried me about
the situation is, there could be a declara-
tion of war pending before this body; a
cloture petition could be filed to end de-
bate on it; but if a motion, which would
be in order, to postpone to an indefinite
date were made, that motion, under the
ruling of the Senator from Michigan,
would be without limitation, because it
would not apply to a pending measure,
Therefore, there would be no vote on
whether the country were to go towar. I
should like someone who has given this
matter some study to answer that ques-

tion.
Mr. HOLLAND rose.
Mr. PEPPER. Before I yield to my

colleague, I should like to say that there
would be no doubt of it if there were
Senators on the floor who wished to op-
pose the declaration of war and wished
‘to thwart it in every way they could.
They could simply start their debate, of
course, when the motion to take up was
made, and unmistakably under the rul-
ing of the President pro tempore last
year, there would be no way at all ex-
cept by sheer physical exhaustion to
bring the debate to a conclusion.

Mr. TYDINGS. But I am assuming
the cloture petition has been filed, and
is in order, and has been voted by the
Senate. Now suppose a motion is made
to postpone the decision on a declara-
tion of war to an indefinite date. Would
that motion come under the cloture peti-
tion, or would it be without it? In the
latter event, even though the debate had
been terminated on the motion to de-
clare war, there would still be the right
to debate the motion to postpone indefi-
nitely, from now to the end of doom, as
I understand.

Mr. GEORGE. Mr. President, I may
call attention to the fact that the rule,
if read throuszh to the end, textually

XCV—-143

‘" to yield for a question.
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provides that if the cloture is filed to the
pending measure, that stops the debate,
as the rule itself provides, of course, on
all motions or amendments; so it could
not be continued.

Mr. TYDINGS. I think that is correct.

Mr. PEPPER. I have just turned to
the rule. It says, after these rules——

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr, PEPPER. 1 yield.

Mr. TYDINGS. I shouid like to ask
the Senator if the second paragraph in
his judgment does not cover that situa-
tion, where it refers to the pending meas-
ure and the amendments thereto and
motions affecting the same; so that in
the contingency I have cited, the motion
would not hold; it would come under the
cloture resolution, would it not?

Mr. PEPPER. I donot know how the
President pro tempore would have ruled
upon that. It says all motions affect-
ing the same. Naturally, I would as-
sume that the motions enumerated
would be regarded as motions affecting
the same. If an attempt were made to
close debate on some of those motions,
and not on the measure—like the reser-
vations to the Treaty of Versailles, rather
than on the Treaty—there would have
been no difficulty.

Mr. TYDINGS. Mr. President, will
the Senator yield for a further question?

Mr. PEPPER. I yield.

Mr. TYDINGS. I should like to ask
the Senator if it is not his understanding
that after the cloture resolution has been
adopted it does apply to motions, and ap-
plies to everything outside the pending
measure?

Mr. PEPPER. Yes, including amend-
ments.

Mr. TYDINGS. But before it is
adopted, under the ruling of the Sena-
tor from Michigan, it would not apply
to motions or matters that were not
pending measures. Is that correct?

Mr. PEPPER. That is correct. But
let me repeat, that any opposition which
was determined and wanted to make such
a fight could, of course, initiate it when
the motion to take up was made.

Mr. HILL., Mr. President, will the
Senator yield?

Mr. PEPPER. My colleague asked me
I now yield to
him.

Mr. HOLLAND. I was simply going to
call attention to the same matter men-
tioned by the distinguished senior Sen-
ator from Georgia [Mr. GEORGE], namely,
that when the cloture petition has been
filed and voted on, the pending measure,
amendments thereto, and motions af-
fecting the same are all equally affected,
I wanted to call further attention to the
fact that the last portion of the para-
graph which has been quoted in part
specifically provides as follows:

No dilatory motion, or dilatory amend-
ment, or amendment not germane shall be
in order.

Mr. TYDINGS. Mr. President, will the
Senator yield for a question?

Mr. PEPPER. I yield.

Mr., TYDINGS. 1 should like to ask
the Senator from Florida if it is not a
fact that a cloture motion does not cover
antecedent motions?
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Mr. PEPPER. That is the way the
President pro tempore ruled last year.

I now yield to the Senator from Ala-
bama for a question.

Mr. HILL. I was going to call atten-
tion to the same thing the junior Sena-
tor from Florida [Mr. Horranp] has de=
veloped.

Mr. PEPPER. I have never under-
stood why a motion to lay on the table
would not lie if one of those motions were
made, even if it were a debatable motion.

Mr. President, I was stating what the
President pro tempore said last year was
the effect of his ruling. I have only one
other quotation from the President pro
tempore, which appears on page 9603 of
its;gs(.‘omnnssmml. REecorp of August 2,

The fact is that the existing Senate rules
regarding clofure do not provide conclusive
cloture. They still leave the Senate, rightly
or wrongly, at the mercy of unlimited de-
bate ad infinitum.

That is the effect of the ruling of the
President pro tempore last year. If the
Vice President yesterday had Iollowed
that ruling, that would be the rule of the
Senate this afternoon, without any ac-
tion of the Senate to the contrary.

I now should like to call this to the
attention of my colleagues: The Chair
ruled yesterday on a motion to take up
a resolution. The Chair has not yet
ruled on the dquestion of a motion to
amend the Journal. So let no one sup-
pose that there is no necessity for the
adoption of the resolution, first, to put it
beyond the hands of the Presiding Of-
ficer, to put it in unmistakable language,
so as to resolve its ambiguity by lan~
guage clearly intended to accomplish the
complete effectiveness of rule XXII. But
let it be remembered, Mr. President, that
there is still a loophole. We do not know
how many more may be discovered by
ingenious parliamentarians and able
Senators. There is still, after the ruling
of the Chair yesterday, the unclosed loop-
hole of a motion to amend the Journal,
debate upon which cannot be closed by
any ruling that has so far been made.

Mr. President, I conclude by saying
that the President pro tempore last Au-
gust made the only precedent that faced
and influenced the Presiding Officer, the
distinguished Vice President, yesterday,
in his ruling that the consequences of
adhering to that rule are to give a few
the power to prevent the Senate from
doing anything, to paralyze, if a deter-
mined minority wills it, the functioning
of the Senate and, possibly, the Govern=
ment of the United States.

Therefore, Mr, President, what is the
duty of Senators? With those two rul-
ings before us, the duty of Senators, and
their right, is to vote upon that maiter
according to what they believe is most
consistent with the public interest and
with the real basic intent of rule XXII,
for the President pro tempore himself
said, when he ruled last year:

In making the ruling I have recognized
the right of the Senate to make and inter=
pret its own rules.

If we vote against the Vice President’s
decision of yesterday, we continue the
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power of a minority to prevent the Sen-
ate, in the language of the President pro
tempore last year, from doing anything.
If we stand with the Vice President in
his able, clear, and courageous ruling of
yesterday, we close the pending loop-
hole, we close the pending filibuster out-
let, and we, at least, so far as can now
be surmised, make it possible for the
Senate to discharge the right which it
has under the Constitution of the
United States to make its own rules.
If we repudiate the Vice President's rul-
ing of yesterday, there is nothing save
a most bitter, exhausting, and acrimoni-
ous contest that will keep the Senate in
continuous night sessions, which may
mean the lives of one or more Senators,
and which will bring this body into pub-
lic question, if not disparagement. It
will mean, Mr. President, indefinitely
holding up the voluminous mass of leg-
islation waiting to come to this Cham-
ber, which means so much to the people
of the United States and possibly to the
people of the world.

Mr. President, the Senate itself, for
the first time, has the power to move for-
ward, and I certainly hope the Senate
will give its confidence to the Vice Presi-
dent’s ruling of yesterday.

Mr. HUMPHREY. Mr, President, will
the Senator yield for a question?

Mr. PEPPER. T yield.

Mr. HUMPHREY. I should like to ask
the Senator from Florida whether this
whole controversy has for its basis the
clarification or interpretation of the
word “measure.” Is that correct?

Mr. PEPPER. That is correct—'‘pend-
ing measure.”

Mr. HUMPHREY. Is it not the fact
that the distinguished Senator from
Michigan pointed out this afternoon that
if we were to sustain the ruling of the
Chair, the Vice President, in his inter-
pretation of rule XXII, that would be
a means to an end? Is that what he
said?

Mr. PEPPER. Yes; the Senator from
Michigan did say that.

Mr. HUMPHREY. In other words, he
pointed out that what we were attempt-
ing to do was to adopt the Hayden-
Wherry resolution by sustaining the
Chair; is that correct?

Mr. PEFPER. The Senator is correct.

Mr. HUMPHREY, I notice on page
1534 of Funk & Wagnall's New Standard
Dictionary a new definition of the word
“measure.” I wondered whether the
Senator had come across that definition.
Let me give the definition, in view of
what the distinguished Senator from
Michigan has stated about means to an
end, The dictionary states, in defining
the word “measure”:

A specific act or course of procedure, de-
signed as a means to an end; an expedient;
a method; a step.

I should like to ask the Senator from
Florida if rule XXIT, as it is now written,
does not encompass, in view of the defi-
nition given by a reputable dictionary,
the term “motion,” by this particular
definition.

Mr. PEPPER. I think, unmistakably
50, as the Vice President held yesterday.
It also might be pointed out that in Web-
ster’s New International Dictionary, sec=
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ond edition, measure is defined as fol-
lows:

A step, or definite part of a progressive
course or policy; means to an end; spe-
cifically, a legislative enactment; as political
measures; an inefficient measure.

Mr. HUMPHREY. Is it not true that
despite the fact that we may sustain the
ruling of the Chair, we yet must consider
the over-all revision of rule XXII?

Mr, PEPPER. The Senator is correct.

Mr. HUMPHREY. As provided by the
Hayden-Wherry resolution?

Mr. PEPPER. To close up other
known loopholes, and still others which
may yet be discovered.

I wish to say, in further answer to the
question of the able Senator from Min-
nesota, that if any Senator is really in-
terested in passing the Truman program,
in carrying out the Democratic platform,
I hardly know of any more effective step
toward that end, any better measure to-
ward that objective he could pursue,
than to sustain the Vice President in his
ruling of yesterday.

Mr. HUMPHREY. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Alken Hil Morse
Baldwin Hoey Mundt
Brewster Holland Murray
Bricker Humphrey - Myers
Bridges Hunt Neely
Butler Ives O'Conor
Byrd Jenner O'Mahoney
Cain Johnson, Colo. Pepper
Capehart Johnson, Tex. Reed
Chapman Johnston, 8. C. Robertson
Chavez Eefauver Russell
Connally Eem Baltonstall
Cordon Eerr Bchoeppel
Donnell Kilgore Bmith, Maine
Douglas Enowland Smith, N. J.
Downey Langer Spar]
Eastland Lodge Btennis
Ecton Long Taft
Ellender Lucas Taylor

n MecCarran Thomas, Okla.
Flanders McCarthy Thomas, Utah

McFarland Thye

Fulbright McGrath Tobey
George McEellar Tydings
Gillette MeoMahon Vandenberg
Green Magnuson atkins
Gurney Malone
Hayden Maybank Wiley
Hendrickson = Miller ‘Withers
Hickenlooper Millikin Young

The PRESIDING OFFICER (Mr,
Frear in the chair)., Ninety Senators
having answered to their names, a quo-
rum is present.

Mr. HICKENLOOPER. Mr. President,
I shall not take the time of the Senate
this evening in analyzing my views of the
precedents or of the philosophy under-
lying the rulings of past Presiding Offi-
cers of the Senate. Those are matters
which have heen adequately canvassed,
and I believe that the basic views all can
be expressed in a very few minutes, Suf-
ficient to say that the question of the ap-
plicability of the cloture rule to inciden-
tal procedural mechanics of the Senate
has, in my opinion, been amply answered
by an unbroken line of decisions of able
Presiding Officers in the past.

I can say at the outset that I agree
thoroughly with the philosophy that the
Senate should and must have, and I be-
lieve, arduous as it may be, that the Sen-
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ate does have today, a means of even-
tually taking control of iis deliberations.

However, Mr. President, I want to call
to the Senate’s attention now that the
great progress which the Anglo-Saxon
system of law and parliamentary pro-
cedure has made in the generations past
has been based upon their adherence to
a reliable system of rules, whether it be
in their court procedure, which we have
followed with success, or in the parlia-
mentary procedure, which they laid down
for us in the generations past. We have
seen the examples in other nations where
precedent has been disregarded, where
the whimsical ruling of the majority has
overridden the basic rights of the minor-
ity, and we have seen chaos and catas-
trophe inflicted not only upon the ma-

jority but upon the minority when viola-

tions of such orderly procedures have
occurred.

In all fairness, Mr. President, I may
say that I believe that the present cloture
rule of the Senate is not sufficient. I
shall support the Hayden-Wherry reso-
lution when, as, and if, under orderly
procedure of existing rules, it comes up
for action. I believe we can strengthen
the rules of the Senate in order to meet
emergencies. But today we do not face
a matter of philosophy. We face a mat-
ter of orderly and reliable procedure.
There are various tools and weapons of
protection for the minority and the ma-
jority in any orderly body. The ma-
jority, I may call to the Senate's atten-
tion, always has two safeguards. It has
first and ultimately the safeguard of a
majority vote which protects it. It also
has the safeguard of reliable rules upon
which it can count. The minority, on
the other hand, only has the safeguard
of reliance upon the rules. It does not
have the safeguard of a majority vote.
It can only rely upon the precedents and
the historical background of fair dealing
and fair treatment under the rules which
have been established in an orderly man-
ner.

We are facing that situation today.
We are not facing the philosophy of
cloture. We are not facing the philoso-
phy of the will of the majority neces-
sarily, unless we submit to the caprice

. of alternate rulings of Presiding Officers -

who are undoubtedly sincere in their
approach to the question, but who never-
theless find themselves on opposite sides
of a proposition that heretofore in an
unbroken line of precedents has been
held to be one way.

We are now met with the argument
that if we do not support this reversal
of the unbroken precedent in the Senate
on this proposition we will never get to a
vote on the ultimate question. To me,
and with due respect to the great judg-
ment and sincerity of those who advance
it, that is a specious argument. Run-
ning all through the body of the law of
these United States is the principle that
difficulty of compliance is no excuse for
the violation of the written law, and
therefore the difficulty of compliance
with the existing rules of the Senate is no
excuse for the majority, because it bhas
the votes capriciously and on whim, if
you please, because of the exigencies of
the situation, whether they be political or
otherwise, to override the rules upon
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which the minority may bz expzcted to
rely and have a right to rely on the one
hand, and the rules which are a part of
the protectlon of the majority on the
other.

No, Mr. President, I shall not discuss
the philosophy of the social program that
is proposed. I may differ from many
persons on that subject. I shall support
at the proper time the adoption of a
clearer rule of cloture because I believe
in the principle of the ultimate control,
under all circumstances, of a self-con-
trolled body. But to say that because
this body has the inherent and the con-
stitutional right to write its rules and to
pass upon the judgment of its Presiding
Officers, is no excuse whatsoever to say
that we can cast aside the reliance that
either the majority or the minority is
privilezed to place upon existing prece-
dents and existing rules.

This is a matter of the mehanics of
the orderly operation of the Senate of
the United States. It is a matter which,
if approached from the standpoint of
overriding action by & majority, upon its
convenience and to serve its own pur-
poses, will be precedent, if you please,
which will have its repercussions for long
periods of time, and the eventual results
I would not dare predict.

I may disagree with my friends on the
other side of the aisle, and perhaps with
some of those on this side of the aisle
on the ultimate vote on the question of
the change of rules, but I find myself in
agreement with many on this side and
on the other side when it comes to the
sanctity of the reliance upon the rules
under which we operate,

Mr. CONNALLY. Mr, President, will
the Senator yield for a question?

The PRESIDING OFFICER. Does the
Senator from Iowa yield to the Senator
from Texas?

Mr. HICKENLOOPER, I yield for a
question. :

Mr, CONNALLY. Is it not frue that
the very necessity for and the adoption
of rules is to prevent the wild action
of any majority, as in a town meeting?
Is not the whole philosophy of the adop-
tion of rules of procedure to prevent such
wild action?

Mr., HICKENLOOPER. The necessity
for adopting reliable rules has been
recognized since the time civilized man
began to move forward in orderly prog-
ress. Never until reliable rules have
been adopted and held sacred, if you
please, has real progress been made.

The Senate is sovereign. There is no
question about that. The majority of
the Senate today can override any de-
cision of the Chair, and can take any
action it wishes. I may say, as others
have said, that I am not without expe-
rience as a presiding officer of a parlia-
mentary body, and I am aware of the re-
sponsibilities. I am aware in some meas-
ure of the great problems which arise
in the orderly procedure of legislative
bodies. But I say, Mr, President, that we
must not permit ourselves to lose sight
of the fact that if we override those rules
upon which historic reliance has been
placed in our procedure, in order expedi-
ently to reach a political result, in its
broadest sense, we shall be doing violence
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to the only body remaining in the world
today which has comparative freedom
of discussion and debate in the interest
of human rights.

In order to try to make my position
clear, and without arguing the technicali-
ties and the hypercritical analysis of this
particular decision or that one—and I
have my views as to why I disagree with
the distinguished Vice President in his
differentiation of this decision, as a mat-
ter of prineiple, from others which have
been made in the past—without going
into those technicalities, I will say that
I have come to the firm conclusion that
the broad principle of reliance upon
rules involved in the question before the
Senate on the matter of application of
cloture is no different from the prin-
ciples which have been applied in former
decisions of this body.

The decision of the President pro tem-
pore of last year, the Senator from Mich-
igan [Mr. VanpENBERG], called forth not
one dissenting voice on the floor of the
Senate. There was no objection to the
philosophy of his decision. There was no
call for a vote on an appeal. By reason
of that action, or inaction, the decision
was completely acceptable as applicable
under the present rule.

Mr. President, we must operate under
rules upon which we can rely. In relying
upon those rules, where there is a ques-
tion, we must be guided by precedent.
The precedent is unbroken. The prin-
ciple has not been destroyed. We must
either rely upon such rules or we shall
pass gradually, step by step, to the
whimsicak and capricious will of Presid-
ing Officers and the exigencies of the
moment in writing the rules of the game
while the runner is between third base
and home. I beligve that we must deter-
mine to make the sacrifice of time and
inconvenience involved in arduous night
sessions, if we must have them; but we
must live under the rules, so that orderly
procedure can be had, or we may face a
situation of chaos, in which neither the
minority nor the majority can rely upon
what the rule will be tomorrow, or what
the action of the Senate will be under
any given state of facts.

It seems that there is a great misun-
derstanding on the part of the people of
the country. They ask, Why cannot the
Senate get busy? Why can it not go to
work? Why do Senators have to endure
long speeches and continued debate?
The orderly progress of our Nation and
the growth of mutual respect by individ-
uals, and mutual protection of their
rights, came as a result of the very indul-
gence which the American people have
accorded one to another, for the full and
free expression of their views. Were it
not so, we would have an autocracy in
this country, and a system so highly con-
trolled by those who rule that progress
could not be made, and orderly parlia-
mentary and legislative procedure could
not go forward.

It is easy, in times when emotion runs
high, to say, “Let us take the reins in our
hands and ride roughshod to the objec-
tive. Let us brush aside the main prin-
ciple, which is the orderly rule of pro-
cedure.” So far as I am concerned, I am
not so much supporting the ruling of
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last year as I am opposing the ruling of
this year. I believe that the unbroken
precedents support that kind of a vote,
I am perfectly willing to undertake to en-
dure any arduous discomfort to me there-
after, if as a result, the Senate can oper-
ate under orderly and reliable rules of
procedure, and when the time comes for
a vote, after exhausting the rights of the
minority or the majority, vote on the
issue at hand.

Mr. LUCAS. Mr, President, will the
Senator yield for a question?

Mr. HICKENLOOPER. I yield for a
question only.

Mr. LUCAS. Did I correctly under=
stand the Senator to say that he is not
supporting the opinion handed down by
the Vice President, the Presiding Officer
of the Senate, nor is he supporting the
opinion which was handed down last year
by the then President pro tempore of the
Senate?

Mr. HICKENLOOPER. The Senator
did not correctly understand me. What
I mean to say is that I am neither sup-
porting nor opposing the vpinion of last
year or the opinion of this year, as a con-
test between two opinions. I am sup-
porting the principle of the holding of
last year by the Senator from Michigan,
and the unbroken principle involved in
the precedents. I am opposing the hold-
ing of yesterday because I think the
principle is wrong, and that the holding
is erroneous. I mean to say that I am
engaging in no contest between the for-
mer ruling and the present ruling.

Mr, LUCAS. Mr. President, will the
Senator further yield?

Mr. HICKENT/OOPER, I yield for a
question only.

Mr. LUCAS. Did the Senator take the
same position when he put his name on
a petition for cloture about 9 months
ago, when the poll-tax question was un=
der consideration on a motion to take
up the poll-tax bill?

Mr. HICKENLOOPER. I signed the
petition for cloture on the motion to take
up the poll-tax bill. This particular is-
sue had not been raised at that time.
The question had not been raised as to
the applicability of cloture to such a mo=
tion. That question was not raised un-
til later.

Mr. LUCAS. But the Senator knew
what he was doing at that time, did he
not?

Mr. HICKENLCOPER. I knew that
I was signing a petition for cloture. Cer=
tainly I did.

Mr. LUCAS., The Senator knew ex-
actly what the results would be when
he tried to get cloture by a petition with
respect to a motion to take up the poll-
tax bill, did he not?

Mr. HICKENLOOPER. The Senator
from Illinois is entirely in error. The
Senator from Iowa did not know what
the implications of the matter would be.
The Senator from Iowa is not omnis-
cient.

Mr. LUCAS, I am surprised that a
man so brilliant as the Senator is should
make such an admission,

Mr. HICKEENLOOPER. The Senator
from Iowa tries to be frank. I do not
know what the attitude of the Senator
from Illinois is on such questions, but I
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try to be frank. I admit that I did not
know what the implication of this par-
ticular parliamentary procedure would
be.

Mr. LUCAS, Was it a political impli-
cation?

Mr. HICKENLOOPER. Certainly not.

Mr. LUCAS. Then, why did the Sen-

ator sign the cloture petition with re-
spect to a motion to take up the poll-tax
bill last August, upon which the Senator
from Michigan made the ruling? The
Senator from Iowa is a distinguished
~ Member of this body. He understands
the rules, and he has very definite and
specific opinions upon these questions.
I think it would be interesting to the
Senate and to the country to know why
the great Senator from Iowa is now
changing his mind overnight on this
gquestion.

Mr. HICKENLOOPER. The Senator
from Iowa is not changing his mind at
all, Last year the Senator from Iowa
signed the petition to bring debate to a
close on the motion to take up the poll-
tax bill. I believed that it should be
brought to a close. Thereafter the ques-
tion of the applicability of the cloture
rule to that particular measure was
raised. Ifranklysay tothe Senator from
Illinocis and to the Senate as a whole
that the matter of the applicability of
that petition to the measure then before
the Senate had not occurred to me, and
I do not believe it occurred to the Sen-
ator from Illinois or to any other
Senator.

Mr. MAYBANE. Mr. President, will
the Senator yield?

Mr. HICKENLOOPER. I yield to the
Senator from South Carolina for a ques-
tion.

Mr. MAYBANEK. I shall ask the dis-
tinguished Senator from Iowa if I may
request unanimous consent to propound
a unanimous-consent question to the
Senator from Illinois.

Mr. HICKENLOOPER. Mr, President,
that is a liftle complicated; I do not
know whether I understand that any
more than I understood the Senator from
Illinois when he accused me of not un-
derstanding what I did last year when
I signed the petition for cloture on the
anti-poll-tax bill. But if it can be cleared
up, I shall yield,

The PRESIDING OFFICER. Is there
objection?

Mr. HICKENLOOPER. Mr. President,
I do not wish to lose my right to the
floor.

Mr. MAYBANEK. I ask unanimous
consent that the Senator from Iowa not
lose his right to the floor in yielding for
. this purpose.

The PRESIDING OFFICER. Is there
ohjection?

Mr. HICKENLOOPER. With that un-
derstanding, Mr. President, I shall yield
for that purpose.

Mr. WHERRY. Mr, President, what is
the ruling of the Chair?

The PRESIDING OFFICER. Is there
objection?

Mr. WHERRY. None.

Mr. LUCAS. Well, wait & moment.

Mr. WHERRY. That is to say, there
is no objection on my part.

What is the ruling of the Chair?
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The PRESIDING OFFICER. The
Chair hears no objection. Without ob-
jection, consent is granted.

The Senator from Iowa has the floor.

Mr. HICKRENLOOPER. Mr, President,
I understand that unanimous consent has
been given, without prejudicing my right
to the floor, to permit the Senator from
South Carolina to propound a unanimous
consent request.

The PRESIDING OFFICER. That is
correct.

Mr. MAYBANK. I ask the Senator
from Illinois how he has voted on clofure
procedures in this body before?

Mr. LUCAS. Mr. President, I shall
reserve my answer to that question until
later. [Laughter.]

Mr. MAYBANK. Mr. President, will
the Senator yield?

Mr. HICKENLOOPER. Under the
same conditions, Mr. President,

The PRESIDING OFFICER. Does the
Senator from Iowa yield for a question?

Mr. HICKENLOOPER. Is the request
that I yield for a question, Mr, Presi-
dent?

Mr. MAYBANK. I ask only that, Mr,
President.

Mr. HICKENLOOPER. I yield for a
question.

Mr. MAYBANK. Then I would ask
the Senator from Iowa to ask the Senator
from Illinois how he voted on the poll-tax
cloture and other clotures. [Laughter.]

Mr. HICKENLOOPER. Mr. President,
I have the greatest regard and afiection
for the Senator from South Carolina, and
I shall accede to any reasonable request
he makes, as a matter of friendship
and as a personal accommodation.

Therefore, Mr. President, if the Presid-
ing Officer agrees that I may do so with-
out prejudice to my right to the floor, I
shall ask the Senator from Illinois how
he voted on the matter of cloture on the
poll-tax measure, [Laughter.]

The PRESIDING OFFICER. Is there
objection?

Mr. LUCAS. Mr. President, I move
that we proceed with the regular order.

The PRESIDING OFFICER. The
Senator from Iowa has the floor.

Mr. LUCAS. I should like to know the
parliamentary situation, Mr, President,
in view of all the parliamentary in-
quiries which have bheen propounded,
one after another.

Let me say that I will answer all these
questions when I get the floor; and there
will not be any question about it, I say
to my friends the Senator from South
Carolina and the Senator from Iowa.

Mr. HICKENLOOPER. Mr. President,
because of my great affection for the
Senator from South Carolina and my
desire to have his curiosity satisfied, I
shall now yield the floor, in the hope that
the Chair will recognize the Senator
from Illinois, in order to give him an
opportunity to answer the question of
the Senator from South Carolina.
[Laughter.]

Mr. O'MAHONEY. Mr. President——

The PRESIDING OFFICER. The
Senator from Wyoming.

SENATE RULES A MEANS, NOT AN END
Mr. O'MAHONEY. Mr, President, the

debate which has taken place thus far
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would lead an onlooker, I think, to won-
der whether the rules of the Senate are
a means to an end or are &an end in
themrselves.: I do not believe this body
is impervious to the rules of the common
sense or of constitutional law. We are
not here dealing with the laws of the
Medes and Persians, which cannot be
altered or changed; we are dealing with
the power which was given under the
Constitution of the United States to each
House of the Congress to make its own
rules. That grant of authority to the
Houses of Congress to make the rules for
their own procedure was a grant of au-
thority designed to make it possible for
each of those bodies to function as a
governing institution. We are here only
as members of the legislative body of
the United States; and the business of a
legislative body is to legislate. It is
not to spend hour upon hour splitting
hairs about the meaning of the word
“measure” and the meaning of the word
“motion” or talking endlessly about ir-
relevant subjects. We are endeavoring to
determine whether the Senate can trans-
act business.

I have observed over many years—and
I speak as a lawyer—that lawyers are
very much inelined to appeal to techni-
calities and there are many lawyers in
this body. The debate up to this hour,
on the part of those who have been try-
ing to say that the word “measure” does
not include “motion,” as the Vice Presi-
dent ruled last night that it does, is an
appeal to technicalities, in complete dis-"
regard of the fundamental need of our
times. Parliamentary government in the
world stands in its greatest danger at
this bour. In times past, Members of
this body stood upon this floor—Members
affiliated with both parties—and warned
the Senate that the abuse of the right of
filibuster was making and would make-
the Senate lose the confidence of the
people. These words have been uttered
by men who have been able to hold the
loyalty and devotion of Republican Sen-
ators and Republican voters, and by men
who have been able to claim the loyalty
and devotion of Democratic Senators
and Democratic voters.

JEFFERSON'S MANUAL

Mr. President, I desire very briefly to
call the attention of this body to the
origin of these rules. First of all, I wish
to cite the views of the great founder of
the Democratic Pariy, Thomas Jeffer-
son. I could almost say—in fact, I think
I can say—that he was also the founder
of the Republican Party. He was the
Vice President of the United States and
the President of this body under the
administration of John Adams; and out
of his great store of learning he under-
took to say to the Senate, and to Senators
for all time to come, what he thought of
the rules of procedure. He prepared the
Manual which appears in the Senate
Manual which lies on the desk of every
Senator—Jefferson’s Manual. He wrote
a little preface to it, and I now read a
part of it:

Considering, therefore, the law of pro-
ceedings in the Senate as composed of the
precepts of the Constitution, the regula-
tions of the Senate, and, where these are
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silent, of the rules of Parliament, I have
here endeavored to collect and digest so
much of these as is called for in ordinary
practice, collating the parliamentary with
the senatorial rules, both where they agree
and where they vary.

You will observe that he collected prec-
edents on both sides, setting down the
rules that had been observed from time
to time in the British Parliament
whether they agreed with or varied from
the Senate rules.

Skipping to the next page:

For some of the most familiar forms no
written authority is or can be quoted; no
writer having supposed it necessary to re-
peat what all were presumed to know.
* * * They have been, however, con-
stantly advancing toward uniformity and
accuracy, and have now attained a degree
of aptitude to their object beyond which
little is to be desired or expected. * * *
But—

He said, and this is his concluding
statement—
I have begun a sketch, which those who
come after me will successively correct and
fill up till a code of rules shall be formed
for the use of the Senate, the effects of
which may be accuracy in business, economy
of time, order, uniformity, and impartiality.

He recognized, if I read these words
correctly, the fact that the rules of order
are a growing system. He recognized
the fact that the Constitution of the
United States gives to each House the
right to make its rules and to change
its rules. There is scarcely a session of
the Congress, certainly of the Senate, in
which we do not have repeated example
of the suspension of all rules so that we
may proceed to act. There is a rule
against attaching legislation to an ap-
propriation bill; but over and over again
Senators come here upon the floor and
give notice of their intention to bring
about a suspension of the rules, and put
such an amendment upon the bill,

Jefferson was talking to us when he
wrote this preface and collected the par-
liamentary rules. Among the various
precedents which he had cited here,
there are many from the British Parlia-
ment and from parliamentary authori-
ties whose views he auoted. He cites
them, not because they have any effect
upon the Senate, I am bound fo say.
But he cites them to indicate what I
conceive to be his view that it is the fun-
damental duty of a Senate to act, not
merely to debate. In this citation on
page 267, which is a quotation from the
rule of another parliamentary body:

No one is to speak impertinently or be-
side the guestion, superfiuously or tediously.

THE ISSUE OPF IRRELEVANT DEBATE

That, of course, was a rule at one time
of the British Parliament., Why do I
cite it here? Because I want to say to
my distinguished colleagues upon this
side of the aisle that that point of view
expressed in Jefferson's Manual from the
British Parliament was not very dissimi-
lar from the point of view expressed by
the late Senator from Arkansas, Joseph
T. Robinson, for many years the majority
leader of this body, who spoke in the
city of Memphis, Tenn., on the 11th of
November 1925 and there discussed the
effects of the filibuster and what could
be done about it.
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Mr. MAYBANK. Mr. President, will
the Senator yield?

Mr. O'MAHONEY. Just a moment.
Mr, Charles G. Dawes was at that time
Vice President of the United States.
From the speech of the Honorable United
States Senator Joseph T. Robinson I
read:

If Vice President Dawes, in a case where a
Senator is abusing the privilege of debate by
insisting upon speaking to irrelevant ques-
tions—

I stop here to say I have just been
shown a computation of the subjects
which have been discussed since this de-
bate started on the 28th day of February.
Thirteen Members of the Senate arose
to speak upon the issue, the motion to
take up, while 12 Senators spoke upon
totally and completely irrelevant sub-
jects. So here is the opinion of Joseph
T. Robinson:

If Vice President Dawes, in a case where a
Senator is abusing the privilege of debate
by insisting upon speaking to irrelevant ques-
tions, will hold the Senator out of order, he
will be able to force a vote upon the correct-
ness of his ruling, and, if a majority of the
Senate sustain him, the Senator can only pro-
ceed upon a motion and with the consent of
the Senate. So that extreme cases of fili-
bustering may be met through the exercise
of intelligence and courage on the part of
the Chair, if supported by a majority of the
Benate.

He concludes:

Some of us, including myself, would like to
see the absurd precedent, that a Senator is
himself a judge of whether he is speaking to
the subject, overruled.

So I say to my Democratic colleagues,
a great and able Senator from the South,
who was just as loyal as is any man now
in this body, in my judgment, to the
traditions and the desires and the aspira-
tion of the South, said in his speech in
Memphis that he would like to see this
precedent shattered, and he hoped the
time would come when we might have a
courageous and intelligent chairman who
would be willing so to rule. I am happy
that the Vice President has shown the
courage and the intelligence in his ruling
to declare that the measure includes a
motion,

Mr. MAYBANK. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Does the
Senator from Wyoming yield?

Mr. OMAHONEY. I yield to the Sen-
ator from South Carolina.

Mr. MAYBANEK. Would the distin-
guished Senator from Wyoming discuss
relevancy at this time, with respect to
which he read so elogquently from the
book?

Mr, O'MAHONEY. Yes.

Mr. MAYBANK. And might I ask the
Senator a question?

Mr. O'MAHONEY. The relevancy is,
those Senators who are arguing that the
ruling of the Chair should not be upheld
are saying they are bound by precedent.
I am saying to Senators upon this side
of the aisle that they are not bound by
precedent, first, because the Constitution
of the United States gives us the right
to make our own rules; and, secondly, be-
cause a great, revered former leader of
the Democratic Members of this body
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himself said he wanted to see some of
these rules overruled.

Mr. MAYBANK, Mr. President, will
the Senator yield?

Mr. O'MAHONEY. I yield.

Mr. MAYBANK. Would the Senator
discuss what is before the Senate?

Mr. O'MAHONEY, I am discussing it.

Mr. MAYBANK. I did not understand
the Senator to be discussing it.

THE SENATE IS NOT THE SLAVE OF THE RULES

Mr. OMAHONEY. I am discussing
whether or not we are the slaves of the
rules or the masters of the rules. There
are some Senators here who would like
to make us the slaves of the rules. They
may succeed; I do not know. But I say
to the Senator from South Carolina,
make the Senate a slave to these techni-
cal rules and impede the business of the
Senate, and the day will come when that
will be rued by those who did it. Let us
not forget what is going on in the world.

Mr. MAYBANEK, Mr. President, will
the Senator further yield?

Mr. O'MAHONEY. I hope that the
Senator will please bear with me and per-
mit me to make my argument.

Mr. President, I was introduced to
this body 32 years ago—not as a Mem-
ber but as a spectator. I sat in the
family gallery of the Senate during part
of the famous filibuster on the measure
to authorize the arming of merchant
vessels. I heard the Senators in that de-
bate, and I saw what was transpiring. I
read in the newspapers the covenant
which was read into the Recorp this
morning by the junior Senator from
Tennessee, signed by some 33 Senators.
I read it the day it was published, on the
3d of March 1917, I read there the
names of many a distinguished son of
the South. Why did they make the
covenant with themselves and with the
country that in the next succeeding Con-
gress they would move immediately to
bring about a rule which would be capa-
ble of putting an end to debate upon any
bill or question? On the 4th of March
8 new Senate came in, The distin-
guished Senator from Wyoming, Mr.
Kendrick, to whom I had the honor of
being secrefary, entered this body on the
4th of March, and I then had access
to the floor of the Senate. I heard the
discussions on the floor and in the
cloakrooms.

Mr. MAYBANK. Mr. President, will
the Senator yield for a question?
ti Mr. O'MAHONEY. I yield for a ques-

on.

Mr. MAYBANE. I was in this body
in November 1941, when the same ques-
tion was raised. I ask this question of
the distinguished Senator from Wyo-
ming: Was there any filibuster in 1941
in connection with arming merchant
ships, and was the legislation not passed?
I ask that question to show how the
Senate has been getting along since the
date the Senator speaks of and since
the date it was first mentioned here.
I speak of November 1941, when the
issue before the Senate was the arming
of merchant ships. I simply ask
whether there was any filibuster at that
time?

Mr. O'MAHONEY. I think the Sen-
ator’s question is totally irrelevant, I
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do not recall a filibuster at that time,
But it has nothing to do with the think-
ing of the southern Senators who, on
the 8th of March 1917, 5 days after their
covenant in the previous Congress, voted
for the cloture rule which is before us.

Mr. President, I want to enter in the
Recorp at this point, as part of my re-
marks, the roll call in the Senate upon
that date, so that there may be no doubt
as to how the vote went at that time.
It appears on page 45 of the CONGRES-
stonAL Recorp of March 8, 1917,

There being no objection, the roll call
was ordered to be printed in the RECORD,
as follows:

The result was announced—yeas 76, nays
8, as follows:

Yeas—T76: Ashurst, Beckham, Brady,
Brandegee, Broussard, Calder, Chamberlain,
Colt, Cummins, Curtis, Fall, France, Freling-
huysen, Gerry, Hale, Harding, Hardwick,
Hitchcock, Hollis, Hughes, Husting, James,
Jones of New Mexico, Jones of Washington,
Eellogg, Eendrick, Eenyon, King, Xirby,
EKnox, Lane, Lewis, Lodge, McCumber, Mec-
KEellar, McLean, Martin, Myers, Nelson, New,
Newlands, Norris, Overman, Owen, Page, Pen-
rose, Pittman, Poindexter, Pomerene, Rans-
dell, Reed, Robinson, Saulsbury, Shafroth,
Sheppard, Shields, Simmons, Smith of
Georgia, Bmith of Maryland, Smith of SBouth
Carolina, Bmoot, Sterling, Stone, Sutherland,
Swanson, Thomas, Thompson, Townsend,
Trammell, Underwood, Vardaman, Wads-
worth, Warren, Watson, Williams, Wolcott.

Nays—3: Grona, La Follette, Sherman.

Not voting—16: Bankhead, Borah, Culber-
son, Dillingham, Fernald, Fletcher, Gallinger,
Goff, Gore, Johnson of South Dakota, Phelan,
Smith of Arizona, Smith of Michigan, Till-
man, Walsh, Weeks.

Mr. O'MAHONEY. Mr. President, this
roll call shows that there were 76 Sen-
ators voting “yea” in support of rule
XX and three Senators voting “nay.”
There was not a single Democratic vote
cast against that rule. The only three
votes cast against it were those of
Senator Gronna, of North Dakota; Sena-
tor La Follette, of Wisconsin; and Sena-
tor Lawrence Y. Sherman, of Illinois.

Only a moment ago I canvassed those
76 votes in order to get the names of the
States whose Senators in this body voted
for the cloture rule to put an end to
debate. I ask any of my good friends
upon this side of the aisle to challenge
either their integrity or their intelligence,
or tell me that they did not know what
they were doing. The States were Ari-
zona, Kentucky, Louisiana, Georgia,
Tennessee, Virginia, North Carolina,
Oklahoma, Missouri, Arkansas, Texas,
South Carolina, Florida, Alabama, and
Mississippi. That is a roll of distin-
guished States and of distinguished
statesmen. Why were they moved to
take that action? They were moved,
Mr. President, because they felt the time
had come in a great national crisis when
the Senate should be able to legislate,
when it should not be prevented by a
minority from carrying out the very pur-
pose for its existence. Some Members
of the minority were willing to indulge in
the sort of irrelevant debate which one
of the Democratic majority, the late
Senator Joseph Robinson, called an abuse
of privilege.

PRESIDENT WILSON'S VIEW

The filibuster which I witnessed on
the 3d and 4th of March resulted in the
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defeat of a bill which, In the opinion of
the majority of the Members upon both
sides, was necessary in the interest of
the United States. The President of the
United States, a Democrat, a native of
Virginia, issued that famous statement
of his which goes ringing down through
history——

Mr. FULBRIGHT. Mr. President, will
the Senator yield for a question?

Mr. O'MAHONEY. Permit me fo read
this, please:

In the immediate presence of a crisis
fraught with much more subtle and far-
reaching possibilities of national danger
than any the Nation has known within the
history of its international relations, Con-
gress has been unable to act either to safe-
guard the country or to vindicate the ele-
mentary rights of its ecitizens, More than
600 of the 531 Members of the two Houses
were ready and anxious to act. The House
of Representatives had acted by an over-
whelming majority, but the Senate was un-
able to act because a little group of 11
Benators had determined that it should not.
The Senate of the United States is the only
legislative body in the world which cannot
act when its majority is ready. A little
group of willful men, representing no opin-
ion but their own, have rendered the great
Government of the United Btates helpless
and impotent.

Mr. McKELLAR. Mr. President, will
the Senator yield?

Mr. O'MAHONEY. The Senator from
Arkansas first asked me to yield.

Mr. FULBRIGHT. I believe the Sena-
tor said that filibuster went on for 2 days.

Mr. O'MAHONEY. No, I said I saw
it, or part of it.

Mr. FULBRIGHT. How long?

Mr., O'MAHONEY., I do not know;
I came here toward the very end of
February.

Mr. FULBRIGHT. The bill was on the
floor 4 days altogether. Is not that cor-
rect?

Mr. O'MAHONEY. I do not know.

Mr. FULBRIGHT. That is a fact. If
the rule the Senator is supporting had
been in effect at that time, it could not
have brought the debate on that bill to
an end, even under the clofure rule that
is now proposed.

Mr. O'MAHONEY. The Senator is
indulging in technicalities which, from
my point of view, have nothing fo do with
this debate. The Senator may split hairs
if he pleases; we are concerned here in
1949 with the salvation of free govern-
ment. Make no mistake about that.

Mr. MAYBANK. Mr. President——

The VICE PRESIDENT. The Senator
can yield only for a question.

Mr., MAYBANK. Will the Senator
yield?

Mr. O’'MAHONEY.
question.

Mr. MAYBANK. I should like to ask
the Senator to define free government.
That is what I am for.

Mr. O'MAHONEY. I know the Sena-
tor defines it as I do, and I hope he will
defend it with his vote.

JEFFERSON ON ENDLESS DEBATE

Mr. President, in order that I may
again bring to the minds of some of my
distinguished brethren on this side a
realization of what we are indulging in

I yield for a
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here, I wish to read a letter which was
written by Thomas Jefferson from Mon-
ticello on January 17, 1810—Thomas Jef-
ferson, whom we all honor and revere.
This letter was written to John Wayne
Eppes. It was not written about the
Senate, but about the House of Repre-
sentatives. But the letter clearly dem-
onstrates what Thomas Jefferson thought
about endless debate and about the de-
sirability of bringing debate to an end,
about action instead of talk. The words
of Thomas Jefferson are these:

I observe that the H. of R. are sensible
of the 11l effects of the long speeches in
their house on their proceedings. But
they have a worse effect in the disgust they
excite among the people; and the dispo-
sition they are producing to transfer their
confidence from the legislature to the ex-
ecutive branch, which would socon sap our
Constitution. These speeches, therefore, are
less and less read, and if continued will
cease to be read at all. * * * T gbserve
that the House is endeavoring to remedy the

eternal protraction of debate by sitting up
all night—

As we are invited to do by Members on
the other side who are unable appar-
ently to get over the technicality of
whether a motion can be included within
the meaning of the word “measure.”

Mr. McEELLAR. Mr, President, will
the Senator yield?

Mr. O'MAHONEY. I yield to my dis-
tinguished friend from Tennessee.

Mr. McEELLAR. Why can we not vote
now?

Mr. OMAHONEY. The Senator can
vote in just a minute.

Mr. McKELLAR. I should like to vote
now. I have been ready to vote for quite
a while, [Laughter.] The other side is
taking up all the time of the Senate.
They are doing the filibustering and
charging it to us. I am ready to vote.

The VICE PRESIDENT. The Senator
can yield only for a question.

Mr. MCKELLAR. Vote.

Mr. O'MAHONEY. I sat in the Senate
this afternoon and listened to the able
speech of the distinguished Senator from
Tennessee, and I was very much inter-
ested in it. I assure the Senator that he
talked considerably longer than I intend
to talk.

Mr. McKELLAR. I am glad to hear it.

Mr. O'MAHONEY. But I wish to make
plain what Jefferson was thinking of this
sort of thing. So I go back to his letter:

I observe that the House is endeavoring
to remedy the eternal protraction of debate

by sitting up all night, or by the use of the
previous question.

As I said at the outset, Mr. President,
are we in the Senate impervious to the
rule of common sense? Shall the great
majority of a body wear itself out be-
cause a small minority is willing to exer-
cise its muscle and its lungs, as well as
its brain, in protracted debate, in dis-
cussing irrelevant questions? Jefferson
apparently did not think that was a
sensible thing to do, so he said:

Both will subject them to the most serious
inconvenience. The latter may be turned
upon themselves by a trick of their adver-
sarfes., I have thought that such a rule as
the following would be more effectual and
less inconvenient,
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And thereafter proceeds the rule
which Thomas Jefferson suggested for
terminating debate:

Resolved, That at o'clock in the
evening * * * it shall be the duty of
the Speaker to declare that hour arrived,
whereupon all debate shall cease.

I ask, Mr. President, that the entire
letter may be printed in the REcorp at
this point, though there will be some
repetition.

The VICE FRESIDENT. Is there ob-
Jection?

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

MONTICELLO, January 17, 1810.

Deae Sm: * * * I observe that the
House of Representatives are sensible of the
ill effects of the long speeches in their House
on their proceedings. But they have a worse
effect in the disgust they excite among the
people, and the disposition they are producing
to transfer their confidence from the Legls-
lature to the executive branch, which would
soon sap our Constitution. These speeches,
therefore, are less and less read, and, if con-
tinued, wlill cease to be read at all. * * *
I observe that the House is endeavoring to
remedy the eternal protraction of debate by
sitting up all night, or by the use of the pre-
vious question. Both will subject them to
the most serious inconvenience. The latter
may be turned upon themselves by a trick of
their adversaries. I have thought that such
a rule as the following would be more effec-
tual and less Inconvenient: “Resolved, That
at [8] o'clock in the evening (whenever the
House shall be in session at that hour), it
shall be the duty of the Speaker to declare
that hour arrived, whereupon all debate shall
cease. If there be then before the House a
main question for the reading or passing of
a bill, resolution, or order, such main ques-
tion shall immediately be put by the Speaker,
and decided by yeas and nays.

“If the question before the House be sec-
ondary, as for amendment, commitment,
postponement, adjournment of the debate
or question, laying on the table, reading
papers, or a previous question, such secondary
[or any other which may delay the main
question] shall stand ipso facto discharged,
and the main question shall then be before
the House, and shall be immediately put and
decided by yeas and nays. But a motion for
ajournment of the House may once, and once
only, take place of the main question; and
if decided in the negative, the main question
shall then be put as before. Should any
question of order arise, it shall be decided
by the Speaker instanter, and without debate
or appeal; and questions of privilege aris-
ing shall be postponed till the main question
be decided. Messages from the President or
Senate may be received but not acted on till
after the decision of the main question. But
this rule shall be suspended during the
[three] last days of the session of Congress.”

No doubt this, on investigation, will be
found to need amendment; but I think the
principle of it better adapted to meet the
evil than any other which has occurred to me.
You can consider and declde upon it, how-
ever, and make what use of it you please, only
keeping the source of it to yourself.

Ever affectlonate’y yours,

REPUBELICAN AUTHORITY FOR LIMITATION

Mr. O'MAHONEY. Mr. President, I
have statements urging the overthrow of
precedents, not only by distinguished
Democrats, but also by distinguished
Republicans, which I should like to rec-
ommend to the attention of my brothers
on the other side who may think them-
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selves ready to vote against sustaining
the ruling of the Chair,

The late Henry Cabot Lodge, a Sena-
tor from the State of Massachusetts for
many, many years, discussed the philoso-
phy underlying the question of whether
or not the Senate shall be the master or
the servant of its rules, whether or not
the hand of the dead past can be laid
upon us so that we cannot meet the needs
of the current present. He was writing
in the North American Review in 1893,
He said:

Of the two rights—

Of debating and of voting—
that of voting is the higher and more impor-
tant. We ought to have both, and debate
certainly in ample measure; but if we are
forced to choose between them, the right of
action must prevail over the right of discus-
slon. To vote without debating is perilous,
but to debate and never vote is imbeclle.

As it is, there must be a change, for the
delays which now take place are discredit-
ing the Senate, and this is greatly to be de-
plored. The Senate was perhaps the greatest
single achievement of the makers of the
Constitution, and anything which lowers it
in the eyes of the people is a most serious
matter.

Heed these words, my friends upon the
other side of this Chamber:

A body which cannot govern itself will
not long hold the respect of the people
who have chosen it to govern the country.

Those are words of wisdom, and I
think that they should fall with particu-
lar force upon the ears of every Mem-
ber of this body, the Republicans as well
as the Democrats, when we recall the
fact that ever since the end of the shoot-
ing war we have been involved in a cam-
paign from Moscow designed to sabotage
free government everywhere in the world.
Such sabotage has proceeded in Italy;
it has proceeded in France; it has been
initiated here. There is nothing the
leaders in the Kremlin would more dearly
like to see than that the United States
Senate should demonstrate before the
world its incapacity to act when two-
thirds of the Members of the Senate say
the time has come to act.

Mr. STENNIS. Mr. President, will the
Senator yield?

The VICE PRESIDENT. Does the
Senator from Wyoming yield to the Sen-
ator from Mississippi?

Mr. O'MAHONEY, I yield.

Mr. STENNIS. What is the date of
the statement the Senator quoted from
the late Senator Lodge?

Mr, O'MAHONEY. Eighteen hundred
and ninety-three.

Mr. STENNIS. Does not the Senator
know that, in 1915, that same distin-
guished gentleman made a speech on the
floor of the Senate in which he said he
had changed his mind after serving here
as a Member of the Senate, and was
opposed to cloture? Does the Senator
recall that?

Mr. O'MAHONEY. I think that may
have been true, but I will say to the Sen-
ator that it detracts nothing from the
correctness and the face of his first
position.

Mr. LODGE. Mr. President, will the
Senator yield? :

Mr. O'MAHONEY, I yield.
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Mr. LODGE. In view of the personal
element injected into the debate by the
collequy which just took place, I will ask
if it is not true that the Senator from
Massachusetts, of whom the Senators
have just spoken, voted in favor of rule
XXII when it came up in 19172

Mr. OMAHONEY. He most certainly
did. He voted in favor of that rule.
Leaders upon both sides of the Chamber
voted in favor of it. I have already
placed the roll-call vote in the RECORD.
But I want it clearly understood here
again that Senator Martin, of Virginia,
who was at that time the Democratic
floor leader, the majority leader, voted
for the rule. Senator Simmons, of North
Carolina, who I think succeeded him,
voted for the rule. Senator Robinson,
who succeeded Senator Simmons, voted
for the rule. Senator Lodge, on the Re-
publican side, and Senator Cummins, of
Iowa, Republican Senator from that
State, and then President pro tempore
of the Senate, voted for the rule.

Mr. FULBRIGHT. Mr. President,
will the Senator yield?

Mr. O'MAHONEY. I yield.

Mr. FULBRIGHT. I should like to
ask the Senator if he does not know
that g1l the members from the South,
including myself, are for Rule XXII
exactly as it is now? We do not want
to change Rule XXII. We agree with
the Senator from Massachusetts.

CAN A MOTION BE A MEASURE?

Mr. O'MAHONEY. Again, if the
Senator will permit me to say so, he is
indulging in hair-splitting,. He wants
us to believe that a motion is not a
measure, that when a motion is the
pending business, the Senate is hand-
cuffed. If the Senator from Arkansas
wants to indulge in that sort of technical
hair-splitting, he may do so without any
objection on my part, but I will say to
the Senator that these times are too
dangerous, in my opinion, to permit that
sort of trifling with the effectiveness of
democratic procedures in the Senate of
the United States.

Mr. FULBRIGHT. Mr. President,
will the Senator yield for a question?

Mr. O'MAHONEY. Certainly.

Mr, FULBRIGHT. I ask the Senator,
Who started this trifling? Certainly I
did not, nor did those who believe as
I do bring up this matter in these serious
times the Senator speaks of. The Sen-
ator from Wyoming knows that very
well. If there is any trifling about it,
we did not initiate it.

Mr. O'MAHONEY. The time has
come to determine whether or not the
Senate has a rule, a rule such as its
authors thought they were writing, by
which debate can be brought to an end.

If there were any doubt that when a
motion is before the Senate it is the
pending business, it is solved for me by
the ruling which was made on February
4, 1946, by my distinguished friend, the
senior Senator from Tennessee [Mr.
McKEeLrar]l, who spoke in this Chamber
earlier today. In that ruling which he
made as President pro tempore, at the
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time a cloture petition was filed with re-
spect to S. 101, entitled “A bill to pro-
hibit discrimination in employment be-
cause of race, creed, color, national
origin, or ancestry,” which he held was
not the pending measure, I find this in-
teresting paragraph:

The question arises, What is the business
now pending before the Senate? At the
present time, and since the Senate met on
Friday, January 18, 1946, as appears from
the CoNGRESSIONAL RECORD, the matter pend-
ing before the Senate is and has been the
question of the amendment of the Journal
of Thursday, January 17, 1946, save certain
business transactions by unanimous consent.

So here is the plain declaration in the
most recent ruling but one, save that of
the Vice President yesterday, by the
President pro tempore of the Senate,
that a motion to amend the Journal was
the pending business. Now let us split
hairs on that. Can a motion be the
pending business? The Senator from
Tennessee said it was. The Senator
from Michigan said it was not. The
present Vice President says it is.

Mr. McKELLAR, Mr. President, as
the Senator has referred to the ruling I
made, will the Senator yield to me?

Mr. O'MAHONEY. Yes, I yield.

Mr. McEKELLAR. The Senate by its
action approved that ruling of the then
President pro tempore.

Mr. O'MAHONEY. I have no doubf
about that, but I will say to the Senator
that when it did it agreed with him that
a motion was the pending business.

Mr. FULBRIGHT. Mr. President, will
the Senator yield to me for a question?

Mr. O'MAHONEY. If the Senator
will permit me to conclude. So many of
these questions are, as I have said, just
like the pure technicalities taken out of
the common-law books, such as when
there should be a comma rather than a
semicolon, or when there should be a
period instead of a semicolon.

We are facing fundamentals, not tech-
nicalities. Observe the splinter parties
in France, where members of the legis-
Jative body, insistent upon having their
own way, have frequently rendered it
impossible for the Government of France
to function. Time after fime its gov-
ernmenfs have been changed. The
great virtue of the Senate, as I have seen
it operate, has been that it operates—
most of the time—with reason and im-
partiality, and with good humor among
all the Members. By unanimous con-
sent over and over again we do various
things. But here and now we know that
Communist propaganda is based upon
the conviction that democratic govern-
ments are unable to function because
they do splinter, because minority divi-
sion renders cohesive action impossible.

At this moment Members of this body
on the Joint Committee on Atomic En-
ergy, Members of this body on the Com-~
mittee on Armed Services, are wondering
in their nightly hours whether or not the
Russians are building the atomic bomb.
They are wondering whether we are
headed toward war. And we, by the
elmost unanimous action of this body,
are spending billions of dollars to pre-
pare ourselves so that democratic gov-
ernment may survive, But we find the
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Senate rendering itself incompetent by
endless debate.

I say to you, Mr. President, the danger
which confronts us now is greater by
far than the danger which confronted
the Senate in 1917, when the proposition
before this body was the arming of mer-
chantmen. Free government has been
driven back and back until here in the
United States alone we remain a free
Government, with the representacives of
the people still authorized and capable
of doing business. But now we are asked,
upon a technicality, to forego the right
to do the business of the Senate. I say,
Mr. President, that in my humble opin-
ion the time has come when the Senate
should demonstrate to the people of the
United States and to the people of the
world that it can function, and to do so
it must support the ruling of the Vice
President.

Mr. GEORGE. Mr. President, may 1
ask the Senator, before he takes his seat,
if the bill to arm merchant vessels was
not finally passed?

Mr. O'MAHONEY, After the adop-
tion of rule XXII.

Mr. GEORGE. It was finally passed,
was it not, without further filibuster?

Mr. OMAHONEY. After the adoption
of rule XXIT.

Mr. GEORGE. As it stands today?

Mr. O'MAHONEY. Oh, yes.

Mr, GEORGE, Mr. President, I would
not rise on this occasion if I did not feel
it my duty to defend the father of my
party. My distinguished friend from
Wyoming—and there is no man for
whom I feel a more genuine affection—
also gave to him the honor of being the
father, perhaps, of the Republican Party.
Therefore I feel that I must rise to de-
fend Mr, Jefferson, first, with respect to
the letter written by Mr. Jefferson in
which he called attention to the ordeal
of spending the night in the House in
order to end a debate, or else invoking
the previous question, I call attention to
the fact that Mr. Jefferson rejected
both and proposed another remedy of
his own. So Mr. Jefferson did not, even
with respect to debate in the House, favor
the previous question.

But that is not the particular matter
to which I wish to call attention. We
are very prone in our debates here to
wander far afield. No doubt the Senator
from Wyoming is correct in saying that
much irrelevancy is brought into the
debate. I rise for the purpose of calling
special attention to Mr. Jefferson’s
Manual of Parliamentary Practice, on
the importance of rules. The distin-
guished Senator from Wpyoming read
only the preface. Now let me read the
first chapter. It ought to preclude de-
bate on this question, because I take it
that all Senators are open-minded on this
particular question. It is not a question
now of whether there should be a strict,
rigid cloture rule, or whether the present
rule is a good one or a bad one, or wheth-
er we ought to have any. The question
is, What has happened to what rules we
have, and is the ruling under those rules
right or wrong, regardless of precedent?

I digress to say—because it has been
emphasized by distinguished Senators—
that when a precedent is wrong it is often
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corrected. Even our courts indulge in
that practice, and properly so. That is
not the question. If the precedents of
the Senate were wrong, the distinguished
Vice President was entirely correct in
setting us on a proper course and disre-
garding those precedents. There is no
question about that.

Coming back to Mr. Jefferson, in order
that he may be properly defended against
distinguished Members of my own party
in this body, Mr. Jefferson’s statement
is in the Senate Manual. Senators do
not need to go outside to get the facts,
if they are looking for them. Mr. Jeffer-
son said this:

Mr. Onslow, the ablest among the Speak-
ers of the House of Commons, used to say
it was a maxim he had often heard when
he was a young man, from old and experi-
enced members, that nothing tended more
to throw power into the hands of admin-
istration, and those who acted with the
majority of the House of Commons, than
a neglect of, or departure from, the rules
of proceeding; that these forms, as instituted
by our ancestors, operated as a check and
control on the actions of the majority, and
that they were, in many instances, a shelter
and protection to the minority against the
attempts of power.

That is the real Jefferson.

So far the maxim Is certainly true, and is
founded in good sense; that as it is al-
ways in the power of the majority, by their
numbers, to stop any improper measures
proposed on the part of their opponents, the
only weapons—

I hope the Republicans will note this—
by which the minority can defend thems=
selves against similar attempts from those in
power are the forms and rules of proceeding
which have been adopted as they were found
necessary, from time to time, and are be-
come the law of the House, by a strict ad-
herence to which the weaker party can only
be protected from those irregularities and
abuses which these forms were intended to
check and which the wantonness of power is

but too often apt to suggest to large and
successful majorities.

Do Senators want more?

And whether these forms be in all cases
the most rational or not, is really not of so
great importance. It is much more material
that there should be a rule to go by, than
what that rule is; that there may be a uni-
formity of proceeding in business not subject
to the caprice of the Speaker or captiousness
of the Members. It is very material that

order, decency, and regularity be preserved
in a dignified body.

That is Thomas Jefferson. That is the
Thomas Jefferson I have followed. That
is the Thomas Jefferson that I shall fol-
low to the end.

I have been shocked today by the sug-
gestion made by a distinguished Member
of this body, when he reminded us that
the Senate was a political legislative
body, and that really, and at last, rules
were but shifting sand, and that the
majority in control make and unmake
them at will. I was shocked almost be-
yond utterance when the distinguished
leader of my own party—and there is no
man whom I hold in higher esteem than
the distinguished Senator from Illinois,
for whom I have also a personal affec-
tion—sought to inject into the debate of
the distinguished junior Senator from
New York [Mr. Ives]l, when he was dis-
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cussing an appeal from the ruling of the
Chair affecting a rule of the Senate, the
consideration of whether or not hoth
political parties had not declared for
civil-rights legislation. We do not need
to go far to see where we are going. We
do not have to go very far to see where
we shall end, when we abolish our rules
by convenient interpretation, and leave
our destiny in the hands of the majority.

Thomas Jefferson was eternally right,
Let me read his statement again. Noth-
ing that I could say would be better.

Mr. Onslow, the ablest among the speak-
ers of the House of Commons, used to say it
was a maxim he had often heard when he
was a young man, froln old and experienced
members, that nothing tended more to throw
power into the hands ol administration, and
those who acted with the majority of the
House of Commons, than a neglect of, or
departure from, the rules of proceeding; that
these forms, as instituted by our ancestors,
operated as a check and control on the ac-
tions of the majority, and that they were, in
many instances, a shelter and protection to
the minority against the att-empts of Ppower,

I shall not read more. It is all here in
our manual,

Mr. President, the true liberal in
America and in every other land is a
man who seeks to build up the power of
the minority to resist the majority. I
commend that to some who describe
themselves as liberals, There is but one
test, finally, and that is whether we are
building up or whether we are tearing
down the power of the minority to pro-
tect itself and to prevent the adminis-
tration from taking over and to prevent
the overweening majority from over=-
riding all the rights of the minority.
Senators can find many other things in
Mr. Jefferson’s Manual, if they will ex-
amine it.

I wish to digress here to say that the
distingnished Senator from Michigan
this noon correctly stated the issue be-
fore the Senate. That issue is not
whether we favor or whether we oppose
cloture, rigid or loose or indifferent, but
whether we are to have rules and
whether we respect those rules and in-
sist upon a fair interpretation of them.

But here in Mr. Jefferson’s Manual,
at page 327, Mr. Jeflerson has something
to say that we might well heed, especial-
ly those of us who call upon him every
now and then in election years., He
says:

Section XXII, Motions.

And he discusses motions; and that
is the issue before us now. The issue
here is really, as the distinguished Vice
President has ruled, when is a motion
not a motion? According to his ruling,
a motion is not a motion if there is no
pending business; but if there is pend-
ing business, a motion is a motion,

No, Mr. President; it is either a motion
or it is not; and it does not change its
complexion because of what the Senate
has previously done or because of what
it contemplates -doing. It is simply a
motion, if it is a motion.

Mr. Jefferson, in the Manual, goes on
to discuss motions. He says:

When a motion has been made, it is not
to be put to the question or debated until
it is seconded.
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That is a rule which, of course, we
have long since discarded.

Then he says:

It is then, and not till then, in possession
of the House,

There you are, Mr, President, What
is a motion? What is a motion to pro-
ceed to the consideration of a bill? A
Senator can make it every day of the
year if he can obtain recognition from
the Chair; he can make it until someone
has amended his motion or until the
veas and nays are ordered on his motion
or until some step has been taken by
the Senate so as to bring the motion in
the control of the body itself; and then
he cannot take it away, except by unan-
imous consent or by a vote.

But what is the situation here? What
do we have here? We have a motion
to proceed to the consideration of Sen-
ate Resolution 15. That is all we have,
Until something is done with that mo-
tion by the Senate, the mover may with-
draw it or he may cancel it. It is noth-
ing but his motion; that is all there is to
it. It does not even become the property
of the Senate until there is an amend-
ment to it or until the Senate has ordered
a yea-and-nay vote on the question of
its acceptance or rejection. Until then,
it is never in the custody of the body
itself; it is never lost to the man who
makes it. Yet the distinguished Vice
President, with all respect for him, has
held that that is the pending business
before the Senate—not that it is a meas-
ure, but that it is the pending business.
It is not business at all. It is merely an
attempt of some Senator fo have some
business brought up. It does not make
any difference whether one Senator is
trying to get it up or whether 15 or 20
or 30 or 40 Senators are trying to get
it up. It is merely a motion which some
Senator wishes to bring before the Sen-
ate.

My good friend the Senator from Wy-
oming [Mr. O'MaHONEY] says we are
entirely too technical, That reminds me,
Mr, President, of an old friend of mine
whom I met on the streets of Atlanta one
morning., He said, “You know, I was
about to be married to a very wealthy
lady, but I lost out on a technicality.”

“Well,” I said, “that is too bad. What
was the particular technicality to which
you attribute your undoing?”

He said, “Well, the lady declined to ac-
cept me.” [Laughter.]

So here we are discussing technicali-
ties, it is said.

Mr. President, there is no technicality

about it, except to determine whether the

Vice President was right or wrong in
his ruling.

When we go to the Senate rules—and,
by the way, most of them were really in-
spired by Mr. Jefferson; they were the
outgrowth of Mr. Jefferson’s activities
and his great service to his countrymen—
we find that a motion is dealt with in a
specific rule of the Senate itself. Rule
XXI speaks of motions, deals with mo-
tions, deals with nothing else but mo-
tions.

Then we come to rule XXII, the Sen-
ate rule dealing with the precedence of
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motions; and then in the plainest pos-
sible language it is said that—

If at any time a motion, signed by 18
Senators, to bring to a close the debate
upon any pending measure is presented to
the Senate, the Presiding Officer shall at once
state the motion to the Senate—

And so forth; and then the further
procedure takes place as stated.

Mr, President, I know as well, T think,
as anyone——

Mr. O'MAHONEY. Mr. President,
would it be convenient for the Senator
from Georgia to yield for a question at
this point?

Mr,. GEORGE. Ishall be glad to yield;
but I shall yield a little later, if the Sen-
ator will permit me to do so. It will not
be very long.

Mr. OMAHONEY., The Senator was
about to leave Jefferson’s Manual, so I
wished to ask him a question.

Mr. GEORGE. Oh, yes,
Jefferson.

Mr. O'MAHONEY. So do I

Mr. GEORGE. I like to read him.

Mr. O'MAHONEY. So do I. But I
am——

; Mr. GEORGE. I wish the Sena=
or—

Mr. O'MAHONEY. But I ask the Sen-
ator whether he is sure he was reading
from Mr. Jefferson.

Mr. GEORGE. I was reading the first
section of Jefferson’s Manual.

Mr. O'MAHONEY. Will the Senator
be kind enough to tell me the page from
which he was reading?

Mr. GEORGE. Yes, sir; I was read-
ing the page following the preface, which
the Senator from Wyoming read to the
Senate.

Mr. O'MAHONEY, Very good; was it
page 297?

Mr. GEORGE. Yes.

Mr. O'MAHONEY. Was it the page
beginning with the words “Mr. Ons-
low”?

Mr. GEORGE. Yes; I read that.

Mr., O'MAHONEY, Did the Senator
read the italics at the end of that para-
graph?

Mr. GEORGE. At the end of the par-
agraph?

Mr. OMAHONEY. Yes.

Mr. GEORGE. Oh, yes; Mr. Jeffer-
son documents his statements very well,

Mr. O'MAHONEY, I take it to be—

Mr. GEORGE. Oh, no; Mr. Jefferson
is here, in his “Manual of Parliamentary
Practlice,” telling what the practice is,
and is documenting it as he goes along,

Mr. O'MAHONEY. Will the Senator
answer another question, then?

Mr, GEORGE. Yes; I shall be pleased

I like Mr.

to.

Mr. O'MAHONEY. May I ask the
Senator whether he has read that portion
of the preface appearing on page 293,
which I read, in which Mr, Jefferson de-
scribed what he was doing:

These are the words:

Considering, therefore, the law of proceed-
Ings in the Senate as composed of the pre=
cepts of the Constitution, the regulations of
the Senate, and, where these are silent, of
the rules of Parliament, I have here endeav-
ored to collect and digest so much of these
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as is called for In ordinary practice, collat-
ing the parliamentary with the senatorial
rules—

Mr. GEORGE. Exactly.
Mr. O'MAHONEY. The sentence con-
cludes:

both where they agree and where they vary.

Mr. GEORGE. I have read that.

Mr. O'MAHONEY. Then I ask the
Senator, Does he not agree with me that
the language of the paragraph begin-
ning “Mr. Onslow” is not the composi-
tion of Thomas Jefferson but what he
quoted from a parliamentary authority
named and set forth in the italic?

Mr. GEORGE. No; I do not so under=
stand it, at all.

Mr. O'MAHONEY. I so understand it.

Mr. GEORGE. Now the Senator is en-
gaging in technicalities; he is hair split-
ting. I most respectfully submit that
Thomas Jefferson is here setting out what
he regards as correct and proper parlia-
mentary practice, and he is documenting
it as he goes along. He is not drawing
it out of thin air. He does not pretend
to do that at any point. But I said al-
ready that out of this manual of Jeffer-
son’s has come substantially the im-
portant rules of the Senate itself.

And now, since the Senator has drawn
my attention back to Thomas Jefferson,
I shall read from page 326:

Where the Constitution authorizes each
House to determine the rules of its pro-
ceedings, It must mean in those cases (legis-
lative, executive, or judiciary) submitted to
them by the Constitution, or in something
reIati.ng to these, and necessary toward their
execution.

That goes rather to the merits of some
of the problems we have been considering
here. I repeat, it is not a question of
whether I believe in cloture or whether I
oppose it, and it is not a question of
whether any Senator believes in cloture
or opposes it. The question here is
whether the Senate has the rules, and
if so, what is the fair and proper inter-
pretation of those rules? I do not want
to repeat, but I do not care a whit about
the precedents of the Senate if they are
not right. The fact that all the preced-
ents point one way and not one exists
that points in the direction of the ruling
made by the Chair on this question, is an
important fact., But, after all, if prec-
edents are wrong, the Vice President was
right in overruling them.

Now, what is there to debate about?
How can an axiom be debated? How can
an axiomatic truth be debated? When
the cloture rule provides for cloture on
a pending measure, what is there left in
doubt? It cannot be a mere effort to
take up a measure. It cannot be a mere
motion which is in the breast of the
mover which can deal with as he wishes
and as he pleases. Until the Senate has
done something to make it its own, the
mover himself may withdraw it, present
1% on the succeeding day, present it on
another day, and present it on every day
in the session. Then what does it

amount to? I answer, nothing but an

effort on the part of a Senator to get up
& measure, or on the part of a group of
Benators to get up a special measure,
Does it make any difference that a po-
litical party has endorsed those meas-
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ures? To admit it is to confess the
validity of everything Mr. Jefferson con-
demns in that sort of procedure.

Mr. President, I was about to say I
think all of us are conversant with the
general rule that if there is any doubt
of the meaning of a word or of a phrase
or any ambiguity about it, extraneous
evidence may be consulted for an ex-
planation. The debates in the Senate
at the time of the adoption of rule XXII

. may be consulted. One may listen fo

what Senators had to say and to letters
they may have written, or any other evi-
dence. But is there any ambiguity? Is
anybody in doubt about the plain unmis-
takable language of the rule with respect
to pending measure? It not only must
be a measure, Mr. President, but it must
be pending, before cloture may be in-
voked. That is the rule. The great pri-
mary question is, Is this a body of law,
or are our rules to be accommodated
to every shifting prejudice or every tem-
porary majority, or to the pledges of
political parties? Adopt that rule, and
minorities are gone in this country, and
although I have never sought to speak
for them, I repeat——

Mr. McGRATH. Mr. President, will
the Senator yield?

The VICE PRESIDENT. Does the
Senator from Georgia yield for a
question?

Mr. GEORGE. Not just now. I re-
peat, if the hands of the minority are
not constantly strengthened, we are
headed toward a form of government
under which minorities will not have any
rights. When I came to the Senate, by
the way, there were about 20 more Re-
publicans across the aisle than there
were Democrats on this side of the aisle.
And I remember another day when there
were about 76 Demoecrats on this side of
the aisle, and 19 or 20 Republicans on
the opposite side. Tear down the rules,
disregard the rules, neglect to enforce
them, and the minority has no rights left
that can be protected. And any admin-
istration, with a majority back of it, can
work its will,

I do not want to bring up old scores,
but in 1937 when we were asked to add
to the Supreme Court of the United
States by legislative act, and when the
distinguished Senator from Wpyoming,
be it said to his eternal eredit, was on
the same side that I felt impelled to take,
I then said—and I am perfectly conscious
of the fact that I was right—if that rec-
ommendation had been carried out, there
would have been a change in the form of
this Government within 10 years.

. Tonight I say another thing: I know
the distinguished Senator from Oregon
has severely lectured us about appeals to
fear, but sometimes it is good to take
counsel of one’s fears, when there is
some substance in them. I say tonight,
if we adopt outright majority rule in the
Senate of the United States it will be
easily possible to change the form and
the substance of the Government within
10 years. That is not an idle statement.
That is a statement which may become
historically correct, and may be verified.

What is the situation in this body at
this moment? Here is a rule of the Sen-
ate. Textually it provides that the clo-
ture rule is applicable only to pending
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measures. The distinguished Vice Pres-
ident has ruled that a motion to bring
up a measure, there being no business be-
fore the Senate, is within the purview
of the rule. From that ruling an appeal
has been taken, and the appeal will be
decided by a majority vote of the Senate,
There is majority rule already, without
doing any more about it, if we want to
disregard the established rules which
were made fundamentally to protect
minorities and, of course, to give the
majority a chance, in an orderly way, to
function, but, at the same time, to give
protection to the minority. That is
what I plead for; and, with all respect to
the distinguished Vice President and the
distinguished Senators who have argued
or may argue about it, Jefferson’s Man-
ual, whether Jefferson wrote it, got it out
of thin air, or collected it from all of the
established precedents of Old England, is
the eternal rule. The minority can have
protection only through the constant and
faithful application, interpretation, and
enforcement of the rules of the Senate.
If I had any doubt about the rules, I
would not have made this speech. I
shall not use the old Latin phrase, but
in English it means “The thing speaks
for itself.” If it were not literally true,
true beyond all doubt, I would not have
raised my voice.

The only cloture provided under exist-
ing rules is cloture on a pending meas-
ure—a measure, not a mere motion with-
in the keeping of those who make it.

However much debate may take place
and however inconvenient it may be,
there is nothing to prevent the majority
leader’s moving to proceed with other
business and, in the course of this ses-
sion, coming back to any unfinished busi-
ness, or any business which, at the ma-
ment, he may be unable to get before the
body. So, on this plain and unmistakable
language, which does not admit of ex-
trinsic or extraneous evidence, debates,
or newspaper articles—if I may so sug-
gest to my distinguished friend from
Tennessee [Mr. KEFAUVER ]—there can be
no question that there is no pending
measure before the Senate. There was
none before it last evening, and therefore
the cloture rule could not possibly apply.

I do not care to go outside of what
is in the REcorn, but permit me to say
that I came to Congress in November
1922, when President Harding called an
extra session to consider a ship-subsidy
bill. Congress convened, as I remember,
on approximately the 20th or 21st of
November, or sometime in the latter
part of November, and on the 27th day
of December a distinguished Senator
who is not now with us, but who was
then a Senator from California, moved
to proceed to the consideration of hill
13, which was then on the calendar. The
Democrats met in caucus, In that cau-
cus was the distinguished senior Sena-
tor from Virginia, the Honorable Claude
Swanson, who was one of the conferees
on rule XXII, Also in that caucus was
the distinguished Senator from Mon-
tana, Senator Walsh, who was later ap-
pointed by President Roosevelt to be the
Attorney General of the United States
but who, unfortunately, died before tak-
ing office, or at least before assuming
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the duties of his office. He was a very
able lawyer. In the caucus was the dis-
tinguished Senator from Missouri, James
Reed—and I pause here to say that at
that time I doubt whether there was a
more able debater in any parliamentary
body on this earth than was Jim Reed,
of Missouri. There were many orators,
ineluding, I think, Senator Borah, of
Idaho, who excelled in oratory. But no
one could say that Senator Reed was not
an able debater. He was in the caucus,
as I have stated, and there were other
distinguished Senators there,

Reference has been made to the dis-
tinguished Senator from Georgia, the
late Senator Hoke Smith. In the cor-
ridor, beyond that door, Senator Smith
said that had his view prevailed in the
writing of rule XXII in 1917 there would
then not be open to us motions to amend
the Journal of this body. But he said
that his view did not prevail in the writ-
ing of the rule, or in the writing of a
rule of relevancy which he wished to have
made a part of that rule.

The great Senator from Montana, Tom
Walsh—and he was a great Senator—
went into the caucus and said, in effect:
“Senators, I regret that I cannot par-
ticipate with you in resisting the consid-
eration of bhill 13, but you know my
views.”

His views were well known.

“1 have always believed in a strict and
rigid cloture,” or at least, since he had
come to the Senate, He said he had not
believed it proper to resist proceedings in
the consideration of any matter which
might be properly brought before the
Senate.

“Therefore,” he said, “I must sit here
as a silent participant, so to speak, and
leave it to you.”

Oscar Underwood was the chairman of
that caucus, and I have known few more
effective legislators in my life than Oscar
Underwood. One might disagree with
Senator Underwood, might not adopt all
his policies, but I have known few more
effective legislators, He knew all about
rule XXII. He favored the previous
question rule. He had come from the
House of Representatives. He was ex-
perienced in the proceedings in the
House. But he said, “Here is the rule.
So long as this rule stands and I have
enough Members of the Senate to call
the roll, they will not take up this meas-
ure.”

Now I have named the great leaders
of our party who wrote rule XXII, had
to do with it, and understood its opera-
tion. It is true, they might not have
thought there would be any great diffi-
culty at any time getting a bill before
the Senate, That might be true; I donot
know about that; but I do know that
then we outlined the procedure which
we would follow, and I know that Pat
Harrison sat where I am standing, and
that Oscar Underwood sat in his seat on
the aisle, and he made that fight, and
he said to the distinguished leader of the
Republican Party at that time, the late
Senator Henry Cabot Lodge, from Mas-
sachusetts, that there was no need to
cover up, that he and all the world knew
what we were doing, that we were resist-
ing the placing before the Senate of the
particular bill to which I have referred,
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and he invited Senator Lodge, the then
leader of the majority, to break down the
opposition if he could, but that if he could
not, to withdraw the motion to take up
the bill.

So the debate went on and on, and in
a short time Senator Lodge, after a meet-
ing of the Republicans, said to the mi-
nority, “We recognize that we cannot
break your opposition under the rule as
it stands.”

Is there any doubft about the rule?
None whatever. Was there any doubt in
the opinion of Jim Reed? None whatever.
Was there any doubt in the opinion of
Oscar Underwood? None whatever.
Was there any doubt in the opinion of
Senator Hoke Smith? None whatever.
Was there any doubt in the opinion of
Senator Walsh, who opposed filibuster in
every form? None whatever.

But now we indulge in a doubt, and in
the face of plain, unmistakable and un-
ambiguous language a ruling is invoked
from the Chair, the Chair rules, and to
uphold the Chair now is really to make
effective majority cloture in this body.
It comes down to that, Mr. President, in
actual practice.

I regret the necessity for these re-
marks, but I could not feel that I would
fully discharge my duty if I did not say
what I said in the beginning of the de-
bate on the merits, as I thought, of some
of the measures which lie back of this
motion, though I may have been induig-
ing in technicalities. I also said that
this was a memorable debate in this
body, and I now repeat that statement.

Mr, LUCAS. Mr. President, I have not
been a Member of the Senate as long as
has my distinguished friend the Senator
from Georgia [Mr. GEorRGE] or my able
friend the Senator from Michigan [Mr.
VanpEnBERG]. It is with some hesitancy
that I even attempt to answer either of
these two Senators, who have enjoyed
long and distinguished careers in the
Senate of the United States.

I feel rather flattered that I should
have made an argument last night which
would cause the able Senator from Michi-
gan [Mr. VanpENBERG] to declare in one
of the able forensic efforts which he
usually makes that mine was an ingen-
ious argument offered to the Chair on the
question upon which he was to make a
ruling; and, taking slight advantage, I
thought, of the distinguished Vice Presi-
dent, who was not in a position to an-
swer, made the same remark about the
ruling of the distinguished Vice President
last evening. If I deserve that much at-
tention on the part of the Senator from
Michigan, who has such a reputation
throughout the United States of America
and the world, and cause him to do me
the honor of even noticing a remark I
happen to make, or the argument I made
in behalf of the honest position I was
taking, I am very much gratified, even
though it may have been characterized
as ingenious.

Mr. President, I have the highest meas-
ure of respect for the Senator from Geor-
gia, and I deeply regret that the Senator
from Georgia saw fit to say that he was
shocked at a question which the Senator
from Illinois propounded to the able
Senator from New York this afternoon
respecting the plank in the Republican

2269

platform concerning civil rights. Again
I am flattered that I am able to draw to
the attention of the Senator from Geor-
gia, able and distinguished as he is.

Mr. President, I do not have the foren-
sic ability or the persuasive power of
either the Senator from Michigan or the
Senator from Georgia, but certainly their
eloquence should not cause me to quake
or quiver, if I am to discharge my duty
as I see it. I did not bring the civil-
rights question into this debate. I do
say to the distinguished Senator from
Georgia that he has made persuasive
arguments germane to the issue before
the Senate of the United States, but he
is not the only individual who has dis-
cussed this question, and he had better
look to some of his own brethren, who
raised the question of civil rights in this
debate. He had better be shocked at
those Senators who were the first to raise
the question of civil rights upon the floor
of the United States Senate.

Mr. President, this is a memorable de-
bate. I have conscientious convictions
about what ought to be done under the
circumstances. I assert that no one
can fairly challenge my sincerity with
respect to the position I took last even-
ing when I made an argument on the
point of order. There are other Senators
who have convictions as conscientious as
those of others who have spoken here,
about what ought to be done and what
ought not to be done.

Mr, President, I consider the vote
which I shall soon cast as important as
any I have cast since I have been in the
United States Senate. Iknow of no more
important issue to come before the Senate
of the United States or before the Con-
gress, since I have been in the Senate
than the one before us at this particular
time, unless it be the question of the reor-
ganization of the Supreme Court, which
was discussed by the Senator from
Georgia a few moments ago, a proposal
which the Senator from Illinois, who was
at that time a Member of the House of
Representatives, opposed.

Mr. President, all I can do in my hum-
ble capacity as a Senator and as major-
ity leader in the United States Senate
o2 all these issues, is to hope that I am
right, and pray that God will give me the
power to see the right.

I remind the Senator from Georgia,
who talks about minority groups in the
Senate being protected, that there are
other minority groups involved in the
issue before us, who ought also to be
protected. There is not a Senator on
this floor who does not know what lies
behind the present debate. It cannot be
hidden. I am going to talk about eivil
rights in this debate, and that is the
issue, whether Senators like it or not.
Everyone knows that is the issue.

Why all the filibuster, why all the talk
by my friends from the South about civil
rights, if civil rights are not involved in
the Hayden-Wherry resolution? Why
did they not address themselves strictly
to the issue, which ostensibly was a mo-
tion to proceed to the consideration of
the Hayden-Wherry resolution? Be-
cause I asked a question about civil rights
I am taken to task by my friend the
Senator from Georgia. He is shocked.
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Perhaps it is well to shock great men
once in a while, Mr. President.

There is something more in this issue
than merely the amendment of the rule,
or we would not have had a debate here
for 10 days. Ninety-nine out of 100 mo-
tions which are made are agreed to, and
the measures are taken up without any
debate whatsoever, Yet for 10 days we
have been struggling with a simple mo-
tion to take up Senate Resolution 15.

And because our great Vice President,

who has been consistent and honest from
the beginning, made a ruling last night
that the motion was a part of the meas-
ure, a continuous step from the time
the motion is made until the consum-
mation of action, it is said that he is all
wrong.

The Senator from Michigan in re-
ferring to me said that I was being in-
genious. He said we are trying to elim-
inate by a parliamentary device pre-
cisely what the Hayden-Wherry resolu-
tion would subsequently accomplish by
due legislative process.

The Senator says this is an affront to
due legislative process. Is it an affront
because the Vice President disagreed
with the distinguished Senator from
Michigan in his ruling made last year?
I undertake to say to the Senator from
Georgia and the Senator from Michigan
that they cannot point to a single prece-
denf, where the facts and circumstances
before the Senate were the same as those
upon which the able Vice President made
a ruling last night.

The able Senator from Georgia talks
about what great men had to say back
in 1917 when the cloture rule went into
effect. Long debate took place, occupy-

ing 26 pages of the CoNGRESSIONAL REC--

orp. Throughout all that long debate
there is not a single word to suggest that
any one of the 88 Senators in favor of the
resolution had any belief, or any reason
to believe that the rule for which they
voted contained gaping loopholes, or that
any of those Senators favored the rule
with the understanding that it would
prove to be ineffective. It was debated
from beginning to end as a rule to limit
debate on any matter that might come
before the Senate.

George H. Haynes, in his great work,

the Senate of the United States, tells us

that 33 Senators—as was mentioned by
the distinguished Senator from Tennes-
see [Mr. Kerauver] this afternoon—33
Senators, headed by Simmons, Robinson,
Lodge, and Borah, made a public pledge
in the following language, which I again
quote, to show the real intention of those
men who were responsible for rule XXII:

To cooperate with each other in compelling
such changes In the rules of the Senate as to
terminate successful filibustering and enable
the majority to fix an hour for disposing of
any bill or question—

Any bill or question, mind you—

subject to the rule of 1 hour to each Senator
for discussion before or after the hour is
fixed. .

Did these men know what they were
doing when they wrote that provision?
I would suppose they did. They signed
that pledge with the understanding that
it involved any question. Do Senators
think Joe Robinson did not know what
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he was doing? No, Mr. President; the
proof of the pudding is in that pledge.

This expressed intention of the sup-
porters of the resolution is strangely at
odds with the special interpretation
placed upon the rule last year by the
distinguished Senator from Michigan
when he said:

In the final analysis, the Senate has no
effective cloture rule at all.

But, Mr. President, that was not the
basis upon which the Senator from Mich-
igan made his ruling last year. That was
his conclusion. Based upon what?
Based simply upon the fact that the
pending measure at that time was the
aviation bill, sponsored by the Senator
from Maine [Mr. BREWSTER], and in his
opinion he so stated; but, Mr. President,
after I called attention to that fact last
night, not one word did the Senator from
Michigan say in his explanation to this
body today as to why it was he put that
issue in his opinion if it was not the real,
basic, fundamental point upon which he
made his decision. And he talks about
somebody being ingenious in an argu-
ment. If he had wanted to make a can-
did explanation to the Senate in the
great effort he made today, he would
have explained why it was he said the
following last year in his ruling:

What 1s the pending measure at this
moment? The pending measure is Senate
bill 2644, a bill to provide for the develop-
ment of civil-transport aireraft adaptable
for auxiliary military service, and for other
purposes. What is the purpose of the motion
made by the able Senator from Nebraska, to
which it is now being attempted to attach
cloture? It is to create a new “pending
measure.” That 1s exactly the objective
which the pending motion has in view. In
the view of the Chalr, in a reasonable inter-
pretation of the English language the Chair
is unable to believe otherwise than that the
pending measure at this moment in the
forum of the Senate iz Senate bill 2644. It
is not the motion of the Senator from
Nebraska to proceed to the consideration of
House bill 29,

That is the language of the Senator
from Michigan. Why did not the Sen-
ator from Michigan, in his defense of the
opinion which he rendered at that par-
ticular time, explain to Senators today,
and especially to new Members of the
Senate, why he wrote that into his opin-
ion last year? Why did he not go into
that subject, instead of chiding the Vice
President and the Senator from Illinois
for not prosecuting the appeal?

I wish to comment very briefly on one
or two things which the Senator from
Michigan said. He is a great parliamen-
tarian, He made a momentous ruling
last year, Many Senators who are fol-
lowing him now were against him last
year, Many of his own colleagues on the
other side of the aisle who signed their
names to cloture petitions to take up
the very matter which I am now dis-
cussing are now with him.

The distinguished minority leader was
the Senator who presented the petition
for cloture at that time, but the ruling of
the Senator from Michigan has changed
his view. It changed the view of the
Benator from Iowa [Mr. HICKENLOOPER],
the Senator from Missouri [Mr, Don=
NELL], and others who were with him
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on that cloture petition, for some rea-
son or other. I never understood before
thiat the Senator had that much power;
but he does have it. He has changed
the view of many of his colleagues as a
result of the opinion which he rendered.

I wish to comment briefly on one point.
The Senator from Michigan made much
of the argument that although an appeal
was taken from his ruling of last August,
that appeal was never pursued in the
Senate, either by the Senator from Illi-
nois, who was the Democratic whip at
that time, or the then majority leader,
who is now our distinguished Vice Presi-
dent. That appeal, he said, was never
presented to the Senate for a vote. He
argues from that fact that therefore his
ruling was etched that much more deeply
into the precedents of the Senate. He
said that it was very significant that no
appeal was taken, which, in my judg-
ment, Mr. President, is anything but a ~
kind implication.

It is perfectly true that the Senate
never voted on the appeal from the rul-
ing of the Chair in the case of the Van-
denberg ruling, but the fact that no
vote was taken does not add any strength
whatever to the validity of that ruling,
for a very simple reason. It is strange,
indeed, that my distinguished friend,
who made many rulings from the Chair,
did not appreciate this point when he
was preparing the great address which
he delivered today.

Under the parliamentary situation es-
tablished immediately after the ruling
of the Chair, no vote on the appeal was
possible. The cloture petition was filed
while a motion to proceed to the con-
sideration of the anti-poll-tax bill was
being endlessly debated. A filibuster
was in progress. The cloture petition
was filed in an effort to end that debate,
The President pro tempore ruled that
the cloture petition did not apply to the
motion to proceed to the consideration
of the anti-poll-tax bill.

An appeal was entered by the senior
Senator from Ohio [Mr. Tarrl. But,
Mr. President, that appeal, just like the
motion to proceed to the consideration
of the anti-poll-tax bill itself, was sub-
ject in turn to unlimited debate. The
only way of shutting off debate on an
appeal, as we all know, is to move to lay
the appeal on the table; but that is not
a motion which can logically be made by
those who oppose the ruling of the Chair,
since if the appeal were laid on the table
the Chair would be sustained. The Sen-
ator from Michigan knows that to be so.

Do Senators think that the Senafor
from Georgia [Mr, RusseELL], who took
an appeal from the ruling of the Chair
last night is going to make a motion to
lay that appeal on the table? That is
exactly what the Senator from Michigan
said to the then Democratic leader, Mr.
BarxLEY, or the Senator from Illinois
should have done last year; but that is
not a motion which can logically be
made by those who oppose the ruling of
the Chair, since if the appeal were laid
on the table the Chair would be sus-
tained. So those who opposed the rul-
ing of the Chair last August had no
means by which they could show their
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strength and avoid the ruling of the
Presiding Officer.

The truth of the matter is that at that
particular time the distinguished Sena-
tor from Georgia, when this question was
called up, demanded the yeas and nays,
and under the parliamentary situation it
was impeossible for the Senator from Ne-
braska to withdraw his motion there-
after.

Later the Republicans held a caucus
and decided that they could not break
the filibuster at that time in the special
session, and they withdrew.

Mr. WHERRY. We moved to take up
another measure.

Mr. LUCAS. They moved to take up
another measure, which is the same thing
as withdrawing. At any rate, they did
not pursue the matter further.

In fact, when the Presiding Officer de-
cides against the applicability of rule
XX11I, the majority of the Senate is help-
less to reverse him or even to get a vote of
the Senate, because Senators who sup-
port the ruling of the Chair are in a posi-
tion, by unlimited debate, to prevent the
appeal from ever being brought to a vote.
A motion to lay the appeal on the table,
the only way in which debate can be shut
off on an appeal, is not a motion which
Senators who oppose the Chair's ruling
can make, because it is directed to sus-
taining rather than reversing the ruling
of the Chair. If the motion to lay on the
table is successful, the ruling of the
Chair is sustained.

It seems to me, therefore, the argu-
ment that the ruling of the Senator from
Michigan is a precedent which then had
the backing of the Senate disappears
completely under this analysis, which is
strictly in accord with parliamentary
law. The Senator from Michigan can
find it out tomorrow if he will consult the
Parliamentarian.

I think we all understand that if there
had been any way to bring the appeal to
a vote at that moment, the ruling of the
Presiding Officer probably would have
been reversed. I am sure that Senators
who signed the petition for cloture at
that time would have overruled the Pre-
siding Officer at that moment, if they
had had an opportunity to vote on the
question; but many of the same Senators
who signed their names to the petition
for cloture at that time have now re-
versed themselves on the identical prop-
osition, except that this question is even
clearer than the issue raised on previous
cloture petitions.

I have said a little about the ingenious-
ness, to which the Senator from Michigan
referred in his argument. I think the
ingenuity is all on the other side, Mr.
President. When Senator Pat Harrison,
to the surprise of most Members of the
Senate, undertook to filibuster the Dyer
antilynching bill in 1922 by the device
of endlessly debating a motion to amend
the Journal, he demonstrated a very
extraordinary type of parliamentary in-
genuity. He had to be ingenious to find
his way around the plain meaning of
rule XXII.

Who was being ingenious in August
1948 when an endless debate took place
on a motion to proceed to the considera-
tion of a hill, a motion which the Senate
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almost invariably agrees to without any
debate at all?

The debate during the last 10 days
shows that those who take refuge in the
so-called loopholes in the rule have re-
sorted to the most complicated devices
for distorting, in my judgment, the plain
meaning of the rule.

The senior Senator from Michigan
[Mr. VanpENBERG] argues that the in-
terpretation of the rule he laid down
last August is the only reasonable in-
terpretation of the rule under the prece-
dents, and that the integrity of the Sen-
ate rules is involved here. But last year,
when he made his decision when the
same question was before the Senate, he
never said anything about the integrity
of the Senate rules being involved.
Why is the integrity of the Senate rules
involved today, when it was not involved
a year ago? Is it because the Vice Pres-
ident happened to rule a little differ-
ently? Is the integrity of the rules of
the Senate involved because of that?

The fact is that other Members of the
Senate with an equal knowledge of par-
liamentary rules and with equal respect
for the Senate rules are of an entirely
different opinion. It was, in fact, the
senior Senator from Ohio [Mr. TaFTl,
chairman of the Republican policy com-
mittee, and certainly a great constitu-
tional scholar, who took the appeal from
the decision of the Chair last August.
How more vividly could he have demon-
strated that he disagreed completely and
fundamentally with the ruling of the
President pro tempore at that time?

Mr. President, let all of us acknowl-
edge that there are honest differences
of opinion on this issue and on many
other parliamentary issues. It does not
behoove any of us to assume that his po-
sition is unanswerable, and that those
who oppose him are merely being in-
genious in their opposition. No Member
of this body has a deeper respect for the
rules of the Senate than does the Sena-
tor iron. Illinois. ¥

Mr. PEPPER. Mr. President, will the
Senator yield for a question?

Mr. LUCAS. 1 shall yield in a mo-
ment.

Mr. President, where do the Senate
rules come from? They do not come
from Mount Olympus. They do not come
as edicts from on high. They come from
the minds of men like ourselves. Under
the Constitution, the Senate of the
United States makes its own rules; and
when Senators undertake to sign one
cloture petition after another, we have
a right to believe at least that they knew
what they were doing at that time and
that they were sincere in signing those
cloture petitions.

Now I yield to the Senator from
Florida,

Mr. PEPPER. Mr. President, the Sen-
ator from Michigan in his address today
laid considerable emphasis upon the fact
that last August an appeal was not pros-
ecuted, although taken by the Senator
from Ohio to the ruling of the President
pro tempore, Had an appeal from what
might be considered an unfavorable rul-
ing of the Chair—that is, a ruling that
rule XXII did not apply to a motion to
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take up—been made, is it not a fact that
such an appeal would have been subject
to unlimited debate?

Mr. LUCAS. The Senator from
Florida is correct, and that is exactly
what I said a moment ago. There can be
no question at all about that. The Sen-
ator from Michigan can find that out, if
he will consult the Parliamentarian upon
that matter tomorrow. That is exactly
the situation.

Mr. President, does anyone believe that
the Senator from Georgia, who today
took issue with the decision of the Chair,
is poing to make a motion to lay the
appeal upon the table? Today we are
confronted with a situation exactly the
reverse of the situation which existed
7 months ago, yet the Senator from
Michigan lays great stress on the point
that no one made such a motion at that
time. That is the most fallacious argu-
ment I have heard in a considered
opinion for a long, long time.

Mr. President, let me make one or two
other statements which I think should
be made in the course of this debate, not-
withstanding what my good friend the
Senator from Georgia has said.

I believe it is high time to clear away
the fog of confusion which has sur-
rounded this debate. I am going straight
to the heart of the matter. Regardless
of whether anyone likes it or does not like
it, I am going to be plain and honest
about this situation. Some can hide it
if they wish to do so, but everyone knows
why this rule was brought up. Everyone
knows why this filibuster is on. If the
civil-rights program were not involved,
there would not be any filibuster here at
the present time. So why hide it? Why
try to say that nothing but a rule is in-
volved, when other Senators have talked
for days on the floor of the Senate about
the FEPC and the anti-poll-tax bill and
the antilynching bill?

Everyone knows that the basic ques-
tion we are discussing here is not simply
a question of a change in the Senate
rules. First, it is a question of whether
we mean to breathe life into the cloture
rule, so that we can get along with the
business of the Senate of the United
States, instead of remaining here days
and nights debating a simple motion to
take up this measure. How ridiculous it
is, Mr. President, when one thinks about
it. What a spectacle we are making in
the eyes of the people of this country.
Yet there are Senators who wish to have
the Senate remain in continuous session
for weeks; in fact, the Senator from
North Dakota [Mr. Lancer] has said he
wishes to have the Senate stay in ses-
sion for a month or perhaps 6 weeks or
more, day and night, in order to break
the filibuster; and yet he does not know
for certain whether he is in favor of the
Hayden-Wherry resolution. Mr, Presi-
dent, what shall we say of that?

The question whether we mean to
breathe life into the cloture rule involves
the question of clearing away the legal-
istic interpretations of the rule which
in the past have defeated its funda-
mental purpose. It is a duestion of
whether parliamentary government, now
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under attack all over the world, can sur-
vive in this country. So long as a deter-
mined minority can block the Senate
from taking imperative action on the do-
mestic and international fronts, to my
way of thinking this matfer cannot be
long delayed. In my studied judgment,
it is a threat to the democratic process of
the Nation.

If the Senate will take the steps neces-
sary to bring to a close the debate on this
motion, Mr. President, if the Senate will
sustain the ruling of the Chair which
was made last night, we shall have an op-
portunity to prove how sincere we were
when we made the civil-rights pledges
in the 1948 platforms of both political
parties,

It is a question of whether we are going
to enact a Federal law against lynching,
and a Federal law on poll taxes, and a
Federal law to protect all races from dis-
crimination by unfair restrictions in em-
ployment.

The distinguished Senators who are
conducting this filibuster have made no
bones about their objectives. They are
fighting our motion to apply cloture be-
cause they are determined to block any
consideration of civil-rights laws in this
Congress. They have said it over and
over again.

There is an honest division o opinion
in my party over civil rights. The whole
country is well aware of the fact that
we had a heated argument on this ques-
tion at the last Democratic National
Convention, The issue was brought to a
vote, and a large majority of the dele-
gates at ‘hat convention pledged my
party to action in that field. How shall
we getl civil-rights action if we do not get
it in the Congress of the United States?
How are we going to get it if Senators
can filibuster forever upon a motion to
teke up a simple resolution? Why is it
so wrong for United States Senators to
talk about this issue, Mr, President, when
everyone knows that that is the real basis
of this situation? Why should anyone
be shocked?

As I have said, there is an honest divi-
sion of opinion, and the whole country
is well aware of it. I completely disagree
with the able southern Senators, my
friends, who have refused to abide by the
majority decision of the Democratic
Party. However, they are entitled to the
utmost respect for their deep sincerity
and their tenacity in defense of their
position. There cannot be any question
about that. When the cloture issue
comes to a vote, I am confident that my
Republican friends on the other side of
the aisle will demonstrate as much sin-
cerity and strength and tenacity in up-
holding the Chair as the Democratic
friends of mine from the South are doing
in maintaining their position. We who
defend a common position should all be
together upon this issue. I wonder if
we are?

Mr. President, many of my Republican
colleagues now in the Senate have already
indicated by their signatures on cloture
petitions and by their votes how they
stand on this issue. I want to take this
opportunity of congratulating and com-
mending every Senator on the Republi-
can side of the aisle who has worked to
obtain signatures to the petition for
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cloture, and who has tried to convince
some of his friends that they ought to
sustain the Chair in his ruling, as the first
step to break up this filibuster. I pay
tribute to the Senator from New York
{Mr. Ives], the Senator from California
[Mr. Exowrannl, and other Senators
who have worked indefatigably along
with the Senator from Illinois and others
in an attempt to do something to choke
off the long-winded debate that has taken
place on matters wholly irrelevant and
immaterial to the issue before the Senate.

On February 4, 1946, 17 Republican
Benators signed a cloture petition to
close debate on a motion affecting the
Journal, in order to proceed with a bill
to prohibit discrimination in employment
because of race, creed, color, national
origin, or ancestry. I think they will not
object if I read their names into the Rec-
OrD, because many of the same men who
signed that cloture petition then are now
fighting to cut off this endless speech-
making and get down to the business of
the United States Senate. They were the
Senator from Vermont [Mr. A1xex], the
Senator from Maine [Mr. BREWSTER], the
Senator from Nebraska [Mr, BuTiEr],
the Senator from Indiana [Mr, CapE-
HART], the Senator from Oregon [Mr,
Corponl, the Senator from Missouri [Mr.
Doxnerrl, the Senator from Michigan
[Mr. Ferauson], the Senator from Iowa
[(Mr. HickenLOOPER], the Senator from
California [Mr. ENxowranDp], the Senator
from North Daskota [Mr, Lancer], the
Senator from Oregon [Mr. Morse]l, the
Senator from Kansas [Mr. Reenl, the
Senator from Massachusetfs [Mr. SaL-
TonsTALL], the Senator from New Jer-
sey [Mr, Smrtr], the Senator from Ohio
[Mr. Tarr], the BSenator from New
Hampshire [Mr. Topey] and the Senator
from Nebraska [Mr. WaErRY]. That
cloture petition was filed while the Jour-
nal was under consideration. They
thought cloture was so important, they
would have shut off debate on the con-
sideration of the Journal. They are all
able men, all experienced and seasoned
veterans in the Senate, who signed the
cloture petition at that particular time.

On August 2, 1948, 17 Republican
Senators, including some who had signed
before, placed their names on a petition
to end debate on a motion to take up
a bill outlawing poil taxes. Here are the
names: The Senator from Oregon [Mr.
Corpoxl, the Senator from Michigan
[Mr, Ferguson], the Senator from Ver-
mont {Mr. FranpERs], the Senator from
Jowa [Mr. HickenrLoorEr], the Senator
from New York- [Mr, Ives], the Senator
from Indiana (Mr. JENNER], the Sena-
tor from Missouri [Mr. Kem], the Sena-
tor from California [Mr. Enowrannl,

the Senator from Massachusetts [Mr.-

Lopcel, the Senator from Pennsylvania
[Mr. Msrtin], the Senator from Wis-
consin [Mr. McCartHY], the Senator
from Oregon [Mr. Morsel, the Senator
from Kansas [Mr. Reep], the Senator
from Massachusetts [Mr. SaLTONSTALL],
the Senator from New dJersey [Mr.
SmiTH], the Senator from Ohio [Mr.
Tarrl, and the Senator from Nebraska
[Mr. Waerry]l. Did they mean what
they said at that time?

The following 24 Senators signed either
one or the other of these petitions, Let
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me state who they are: The Senator from
Vermont [Mr. AIxEn], the Senator from
Maine [Mr. BRewsTER], the Senator from
Nebraska [Mr. Borier]l, the Senator
from Indiana {Mr. CarEHART], the Sena-
tor from Oregon [Mr. Coroonl], the
Senator from Missouri [Mr. DoNNELL],
the Senator from Michigan [Mr. FErcU-
son], the Benator from Vermont [Mr,
Frawpers], the Senator from Iowa [Mr,
Hickenvoorer]l, the Senator from New
York [Mr. Ives]l, the Senator from In-
diana [Mr. JennEr], the Senator from
Missouri [Mr. Eem], the Senator from
California [Mr. EnowLrannl, the Senator
from North Dakota [Mr, Lancer]l, the
Senator from Massachusetts [Mr.
Lopcel, the Senator from Pennsylvania
[Mr. MarTIN], the Senator from Wiscon-
sin [Mr. McCarTHY], the Senator from
Oregon [Mr. Morsel, the Senator from
Kansas [Mr. Reepl, the Senator from
Massachusetts [Mr. SavTonstainl, the
Senator from New Jersey [Mr. SmiTHI,
the Senator from Ohio {Mr. TArr], the
Senator from New Hampshire [Mr.
ToBEY], and the Senator from Nebraska
[Mr. WHERRY].

Now, let us compare this list of 24 with
the list of Republican names on the pres-
ent cloture petition. Some who signed
the earlier petition have not undertaken
to sign this one. Let us see who they
are. I will read their names: The Sena-
tor from Nebraska [Mr. Burierl, the
Senator from Indiana [Mr. CAPEHARTI,
the Senator from Oregon [Mr. CorpoNl,
the Senator from Missouri [Mr. DowN-
NELL], the Senator from Iowa [Mr. Hick-
ENLOOPER], the Senator from Indiana
[Mr. JENNER], the Senator from Missourl
[Mr. Kem], the Senator from North
Dakota [Mr, Lancer], the Senator from
Pennsylvania [Mr. MarTIN], the Senator
from Wisconsin [Mr. McCarTHY], and
the Senator from Nebraska [Mr.
WHERRY].

Mr. President, I have fried to under-
stand the apparent reluctance of these
Senators to sign the present petition.
Two interpretations of their position
have been suggested to me; one is that
they oppose the adoption of the Hayden-
‘Wherry resolution and therefore are pre-
pared to have the filibuster run on end-
lessly. That is their position, and ob-
viously I shall respect it, if it is. I must
regretfully conclude that they are op-
posed to .civil-rights legislation, which
cannot be enacted, as everyone knows,
without an effective rule to prevent a
stubborn minority from thwarting the
will of the Senate.

If that interpretation is wrong, and I
am eager to be convinced that it is, the
only other interpretation of their posi-
tion which makes sense is that while they
favor the resolution to give the Senate
an effective clofure rule, they are more
concerned with keeping the Senate in a
position where it cannot act on the reso-
lution, or on any other legislation now
crying for action.

To each of these distinguished Sena-
tors I wish to speak very frankly across
party lines. Knowing them as I do, I
cannot believe they are taking a cynical
or hypocritical position on this matter.
Have I not the right to conclude that
when they signed the petitions for limi-
tation of debate under rule XXII of the
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Senate, they knew what they were doing?
I am sure they were not merely making
gestures for the benefit of the public. I
am sure they were asking for cloture be-
cause they were honestly convinced that
rule XXII could be effective in bringing
debate to an end, and that we could then
enact civil-rights legislation.

Before they vote on the present issues
which have occupied us for so many days,
I urge them to follow the logic of their
actions in 1946 and 1948, when they
signed cloture petitions. Surely they will
not bewilder the people by declaring they
were wrong in 1946 and 1948, and are
now bound to take refuge in a special in-
terpretation of the Senate rule handed
down by the distinguished Senator from
Michigan. He merely wanted them to
make up their own minds and use their
own judgment. I know they are not
ostriches, that they are not sticking their
heads in the sands of parliamentary in-
terpretation. I am sure they under-
stood the parliamentary history of rule
XXII when they put their names to the
petitions.

I know they do not wish to seek to
avoid their personal responsibility by
pleading blind loyalty to a former Pre-
siding Officer, the great Senator from
Michigan. He has already declared he
does not desire any Senator to vote out
of a sense of loyalty to him or out of any
pride of party.

We all know when issues come to a
vote in the Senate the ultimate responsi-
bility in every case rests with each indi-
vidual Senator. Members of the Senate
make the rules, not the man who happens
to be in the chair as their Presiding
Officer. The Presiding Officer simply
gives form to our decisions. We are the
ones solely responsible for the rules under
the Constitution. We cannot escape
that grave responsibility by taking ref-
uge in a ruling of the Presiding Officer.

We are the supreme court, Mr. Presi-
dent, We bow to no one in the formula-
tion and interpretation of the rules. If
the proposed enactment of the civil-
rights program is one of the reasons for
the filibuster, and, in view of the fact
that the senior Senator from Michigan
last week saw fit to quote the Democratic
platform upon civil rights in the course
of the debate, I think it well at this junc-
ture that the Republican platform on
civil rights should also be quoted, be-
cause no one is deluded in this debate
into believing that civil rights is not the
issue here. Here is what they said:

Lynching or any other form of mob vio-
lence anywhere is a disgrace to any clvilized
State, and we favor the prompt enactment
of legislation to end this infamy.

One of the basic principles of this Republic
is the equality of all individuals in their
right to life, liberty, and the pursuit of hap-
piness. This principle is enunclated in the
Declaration of Independence and embodied
in the Constitution of the United States; it
was vindicated on the field of battle and be-
came the cornerstone of this Republic. This
right of equal opportunity to work and to
advance In life should never be limited in
any individual because of race, religion, color,
or country of origin. We favor the enact-
ment and just enforcement of such Federal
Iegislatlon as may be necessary to mamtain
this right at all times in every part of this
Republie.

We favor the abolition of the poll tax as
a requisite to voting.

. along and stop this filibuster.
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That is the platform adopted unani-
mously by the Republicans in convention
at Philadelphia. We did not get a unani-
mous endorsement in our convention,
Mr. President, but we who favor civil-
rights legislation won, just the same. I
know that Republican Senators welcome
the opportunity to measure up to those
noble words that were expressed in that
convention on the question of civil rights,
and for the first time they have the op-
portunity to say whether or not they
meant what they said by sustaining the
Vice President. They cannot convince
the people of the country anywhere that
they rested their position on a techni-
cality in the United States Senate.

When Senators return home the people
will ask, “How did you vote? Did you
vote to stop the filibuster, or did you
vote to continue it?” The people will not
listen to any explanation of technicalities
and Jefferson’s manual.

[Laughter in the galleries.]

The VICE PRESIDENT. The occu-
pants of the galleries will be in order.

Mr. LUCAS. Iknow Senators will not
tell the people that they voted to keep the
filibuster going. They cannot afford to
do that. Many Senators are coming up
for reelection in 1950. A political issue
broader than the technical issue is in-
volved here.

Mr, BRIDGES. Mr. President, will the
Senator yield?

Mr. LUCAS. I decline to yield at this
time. Iam afraid the Senator from New
Hampshire will ask me about frogs. I
cannot yield now.

I remember, Mr. President, that on one
occasion I had a conversation with the
great and distinguished Senator from
Arizona, former Senator Ashurst, upon
this very question. He said, “I have yet
to meet the first man who does not permit
his political opinions to be interwoven
with his technical, economic, and every
other kind of opinion that he expresses
in the United States Senate.”

No, Mr. President, I know Senators
will not tell the people that they had to
override a ruling of our distinguished

Vice President because they were driven _

by motives of partisan pride. They were
very eager to get a resolution to amend
the rules released from the Committee
on Rules and Administration. Thirty-
one Senators took the very unusual step
of supporting a motion in the Senate to
discharge the committee from further
consideration of a rules change.

Ah, Mr. President, I know of many
Senators who have been cooperating with
me in connection with this legislation
on this side of the aisle. They have done
every possible thing they could do to
convince the Republican Members to go

will not be successful. They will permit
it to go on. Some Senators want it to
go on; they do not want it stopped.
Here are the names of the Senators
who voted to discharge the committee,
none of whom signed the cloture peti-
tion. They were so anxious to have the
rule reported from the committee, so
they could get civil-rights legislation to
the floor, that they tried to discharge the
committee almost before it began its
hearings. They are: BRICKER, BRIDGES,
CAIN, CAPEHART, CORDON, GURNEY, HICK-
ENLOOPER, MALONE, MARTIN, SCHOEFPPEL,

But they.
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VANDENBERG, WHERRY, WILEY, WILLIAMS,
and YouUNG.

Some Republican Senators told the
press and the public that they were ex-
tremely anxious to obtain action on
civil-rights legislation. I know that they
are still eager to do so. I know that they
will follow the chairman of the Republi-
can Policy Committee, the senior Sena-
tor from Ohio, who has declared that he
will vote for a change in the rules so as to
assure consideration of civil-rights leg-
islation,

Mr. President, it was the distinguished
Senator from Ohio who sensed the nar-
row interpretation made by the Senator
from Michigan of the word “measure” a
year ago. I shall never forget the occa-
sion when the Senator from Ohio rose
and said, “Mr. President, I take an ap-
peal from the decision of the Chair.”
Yet, the Senator from Michigan chided
the Vice President and the majority lead-
er for not anticipating the action of the
Senator from Ohio.

Mr. President, the issue is now crystal
clear in the eyes of the people. Our
votes will be entered upon the RECCRD,
and the people will know whether or not
we have kept our pledges. They will find
out whether we mean what we say on
this vote. They will find out whether or
not the platforms of the Democratic
Party and the Republican Party mean
anything on the first opportunity we have
to cast a vote,

When the people come to make their
judgment in future elections, they will
not ask whether we voted to sustain or
repudiate a ruling of the Vice President;
they will only ask, “Were you for or
against ending filibusters in the United
States Senate?”

Mr, President, I move to lay the appeal
on the table.

Mr. WHERRY. Mr. President——

The VICE PRESIDENT. Let the
Chair put the gquestion.

The question is on the motion of the
Senator from Illinois to lay on the table
the appeal of the Senator from Georgia
[Mr. RusserL] from the ruling of the
Chair.

The motion is not debatable.

Mr, RUSSELL., Mr. President——

Mr. LUCAS. Mr. President, I suggest
the absence of a quorum.

The VICE PRESIDENT, The clerk
will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken Green MecCarthy
Baldwin Gurney McFarland
Brewster Hayden McGrath
Bricker Hendrickson McKellar
Bridges Hickenlocper McMahon
Butler Hill Magnuson
Byrd Hoey Malone
Cain Holland ;luagbunk
Capehart Humphrey er
Chapman Hunt Millikin
Chavez Ives Morse
Connally Jenner Mundt
Cordon Johnson, Colo. Murray
Donnell Johnson, Tex. Myers
Douglas Johnston, 8. C. Neely
Downey Kefauver O'Conor
EBastland Eem O'Mahoney
Ecton Kerr Pepper
Ellender Ktlsmieand gg;c.} =
Ferguson EKnow! rtson
Flanders Langer Russell
Frear Lodge Saltonstall
Fulbright Long Schoeppel
George Lucas Smith, Malne
Gillette McCarran Smith, N. J.
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Sparkman Thomas, Utah Wherry
Stennis Thye Wiley
Taft Tydings Withers
Taylor Vandenberg Young

Thomas, Okla, Watkins

The VICE PRESIDENT. Eighty-nine
Senators having answered to their
names, a quorum is present.

The question is on the motion of the
Senator from Illinois [Mr. Lucas] to lay
on the table the appeal taken by the
Senator from Georgia [Mr. RUSSELL]
from the ruling of the Chair on yester-
day in regard to the filing of the cloture
petition.

Mr. RUSSELL and other Senators
asked for the yeas and nays, and they
were ordered.

Mr. WHERRY. Mr. President, will
the present occupant of the Chair, the
Vice President, state for the benefit of
all Senators the effect of the vote to be
taken? If a Senator votes to lay the
motion on the table, he votes to sustain
the Vice President in his decision, does
he not?

The VICE PRESIDENT. A vote tolay
the appeal on the table is a vote to sus-
tain the Chair. A vote not to lay the
appeal on the table has the opposite
effect.

Mr. WHERRY. That is as I under-
stand it.

The VICE PRESIDENT. The yeas
and nays having been ordered, the clerk
will call the roll.

_ l’}‘he Chief Clerk proceeded to call the
roll.

Mr., GILLETTE (when his name was
called). On this vote I have a pair with
the senior Senator from New York [Mr.
Waener], who is necessarily absent. I
am advised that if he were present and
voting he would vote “yea.” If I were
permitted to vote I should vote “nay.” I
withhold my vote.

Mr. MURRAY (when his name was
called). On this vote I have a pair with
the senior Senator from Arkansas [Mr.
McCreLran] who is absent by leave of the
Senate on the sad mission of burying his
son, whose remains have just been re-
turned from North Africa. If the Sena-

tor from Arkansas were present he would -

vote “nay.” If I were permitted to vote
I would vote “yea.” I therefore withhold
my vote.

The roll call was concluded.

Mr, MYERS. I announce that the
Senator from New Mexico [Mr. ANDER-
soN] is paired on this vote with the Sen-
ator from Pennsylvania [Mr. MarTin].
If present and voting, the Senator from
New Mexico would vote “aye,” and the
Senator from Pennsylvania would vote
unay_n

Mr. WHERRY. I announce that the
Senator from Pennsylvania [Mr. Mar-
Tin] is absent by leave of the Senate and
is paired with the Senator from New
Mexico [Mr. AnpErsoN]. If present and
voting, the Senator from Pennsylvania
[Mr. MarTIN] would vote “nay,” and the
Senator from New Mexico [Mr. ANDER-
soN] would vote “yea.”

The Senator from New Hampshire
[Mr. Toeey] is absent on official busi-
ness and is paired with the Senator from
Delaware [Mr, WiLriams], who is absent
on official business. If present and vot-
ing, the Senator from New Hampshire
[Mr, Toeey] would vote “yea,” and the
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Senator from Delaware [Mr. WiLriams]
would vote “nay.”

The result was announced—yeas 41,
nays 46, as follows:

YEAS—41
Alken Johnson, Colo. O'Conor
Baldwin Eefauver O'Mahoney
Brewster Eilgore Pepper
Chavez Enowland Saltonstall
Douglas Lodge Smith, Maine
Downey Lucas Smith, N.J
Ferguson McCarthy Taft
Flanders th Taylor
Prear McMahon Thomas, Okla.
Green Magnuson Thomas, Utah
Hendrickson  Miller Tydings
Humphrey Morse Wiley
Hunt Myers Withers
Ives Neely

NAYS—48
Bricker Hayden Maybank
Bridges Hickenlooper
Butler Mundt
Byrd Hoey
Cain Holland Robertson
Capehart Jenner Russell
Chapman Johnson, Tex. Schoeppel
Connally Johnston, 8. C

ordon Eem Stennis
Donnell Kerr ye
Bastland Langer Vandenberg
Ecton Long Watkins
Ellender McCarran
Fulbright McFarland Young
George McEellar
Gurney Malone
NOT VOTING—38

Anderson Martin Wagner
Gillette Murray Willlams
McClellan Tobey

So Mr. Lucas’ motion to lay on the
table Mr. RusseLL’s appeal from the de-
cision of the Chair was rejected.

Mr. LUCAS. Mr. President, I move
that the Senate stand in recess until——

Mr. WHERRY, Mr. President, will the
Senator yield?

Mr. BALDWIN, Mr. President, will
the Senator yield for a question?

Mr. LUCAS. I yield to the Senator
from Nebraska.

Mr. WHERRY. By reason of the fact
that tomorrow is Saturday, would the
Senator please, if he can, announce for
the Senate what his intentions are re-
specting the sessions for tomorrow and
tomorrow night? The reason I ask that
is this: As minority leader, I felt, when
the debate started, that we should keep
the Senate in session and attempt to
bring the Wherry-Hayden resolution to
a vote,

[Cries of “No!” “Neo!” “Nol!”]

The VICE PRESIDENT. The Senate
will be in order.

Mr. WHERRY, I do not want to sug-
gest a program, but I do feel it would
be helpful to Senators on this side of the
aisle to know what are the intentions of
the majority leader.

Mr. HOLLAND. Mr, President——

The VICE PRESIDENT. Does the
Senator from Illinois give heed to the
request of the Senator from Nebraska?

Mr. LUCAS. I will take it under con-
sideration.

Mr. WHERRY. Will the Senator tell
us whether——

Mr, LUCAS. I will tell the Senator the
program before we finish, Some Senator
asked me to yield.

Mr. HOLLAND. Mr. President, a par-
liamentary inquiry. P

The VICE PRESIDENT, The question
now is, Shall the decision of the Chair
stand as the judgment of the Senate?
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Mr. LUCAS. Or that I ask for the
yeas and nays, Mr. President.

Mr. WHERRY. I ask for the yeas and
nays.

The yeas and nays were ordered.

Mr. RUSSELL. Mr. President, is not
the question debatable?

The VICE PRESIDENT. The ques-
tion on the appeal is debatable.

Mr. RUSSELL. If the distinguished
Senator from Illinois desires to proceed
tonight I shall claim the floor and ad-
dress myself to the appeal.

The VICE PRESIDENT. The Senator
from Ilinois had started to make a mo-
tion to recess until some time.

Mr. LUCAS. If the Senator from
Georgia will yield——

Mr. RUSSELL. I will yield, Mr. Pres-
ident, if it Joes not afiect my rights to
the floor.

The VICE PRESIDENT. Weil, the
Senator has not made a speech yet on the
appeal. The Senator from Illinois.

Mr. LUCAS. I will say to the Senate
that what I propose to do is to take a re-
cess until tomorrow at 12 o'clock. I ex-
pected to make the motion to recess at
the proper time. I do not expect to de-
tain the Senate much longer tonight.

Mr. RUSSELL., Mr. President——

The VICE PRESIDENT. The Chair
should state that at whatever time the
Senate resumes its session after recess
the appeal will be the matter before the
Senate.

Mr. RUSSELL. Mr. President, upon
further consideration, I am perfectly
willing to proceed to a vote on the appeal
at this time, if the Senate desires to vote,

SEVERAL SENaTORS. Vote! Vote!

Mr. LUCAS. Let us vote and get it
out of the way. I ask for the yeas and
nays.

The yeas and nays were ordered.

The VICE PRESIDENT. The question
is, Shall the decision of the Chair stand
as the judgment of the Senate? Those
who favor the decision of the Chair
standing as the judgment of the Senate
will vote “yea.” Those who oppose will
vote “nay.” The clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. GILLETTE (when his name was
called). Mr. President, I make the same
announcement as I did on the former
vote, respecting my pair with the senior
Senator from New York [Mr. Waenzerl.
I am informed that if the Senator from
New York were present he would vote
“yea.” If I were permitted to vote I
would vote “nay.” I withhold my vote.

Mr. MURRAY (when his name was
called). On this question I have a pair .
with the senior Senator from Arkansas
[Mr. McCreLLAN], who is absent by leave
of the Senate on a sad mission to bury
his son, whose remains have just been
brought to this country from north
Africa. If the Senator from Arkansas
were present he would vote “nay.” If I
were at liberty to vote I would vote “yea.”
I therefore withhold my vote.

The roll call was concluded.

Mr. MYERS. I announce that the
Senator from New Mexico [Mr. ANDER-
son] is paired on this vote with the

Senator from Pennsylvania [Mr. Mar-

Tin]. If present and voting, the Senator
from New Mexico would vote “yea,” and
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the Senator from Pennsylvania would
vote “nay.”

Mr. WHERRY. I announce that the
Senator from Pennsylvania [Mr, MArRTIN]
1% absent by leave of the Senate and is
paired with the Senator from New Mexico
[Mr. AnpeErsoN]. If present and voting,
the Senator from Pennsylvania [Mr.
MarTin] would vote “nay,” and the Sen-
ator from New Mexico [Mr. ANDERSON]
would vote “yea.”

The Senator from New Hampshire [Mr.
Toeey] is absent on official business and
is paired with the Senator from Delaware
[Mr. WiLriams1, who is absent on official
business. If present and voting, the Sen-
ator from New Hampshire [Mr. ToBEY]
would vote “yea” and the Senator from
Delaware [Mr. WiLLiams] would vote
“nay."

The result was announced—yeas 41,
nays 46, as follows:

YEAS—41
Alken Johnson, Colo. O’Conor
Baldwin Kefauver O'Mahoney
Brewster Kilgore Pepper
Chavez EKnowland Saltonstall
Douglas Lodge Smith, Maine
Downey Lucas Smith, N. J.
Ferguson McCarthy Taft
Flanders MeGrath Taylor
Frear McMsahon Thomas, Okla
Green Magnuson Thomas, Utah
Hendrickson  Miller Tydings
Humphrey Morse Wiley
Hunt Myers ‘Withers
Ives Neely

NAYS—46
Bricker Hayden Maybank
Bridges Hickenlooper Millikin
Butler Hil Mundt
Byrd Hoey Reed
Cain Holland Robertson
Capehart Jenner Russell
Chapman Johnson, Tex. Schoeppel
Connally Johnston, 8. C, Sparkman
Cordon Kem Stennis
Donnell Kerr Thye .
Eastland Langer Vandenberg
Ecton Long Watkins
Ellender MecCarran Wherry
Fulbright McFarland Young
George McEellar
Gurney Malone

NOT VOTING—8

Anderson Martin Wagner
Gillette Murray Williams
McClellan Tobey

So the ruling of the Chair was not
sustained.

Mr, WILEY. Mr, President, I ask
unanimous consent to have printed in
the Recorp a statement I have prepared
relative to the pending question.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

Mr, President, this debate has resulted
in some very fine arguments on both sides
of the issue. I have listened with profit and
pleasure to such arguments. I want to
briefly state my own conclusions in the mat-
ter.

1. The Senate is, of course, master of its
own rule making.

2. In view of the changed geography and
politics on this globe, it would appear, con-
sidering all the factors, that the word “meas-
ure” might well be interpreted to mean bill,
resolution, motion, and any other legislative
activity of the Senate.

8. In reaching this conclusion, I am not
oblivious of the arguments made for the
limited interpretation of the meaning of
the word “measure.”

4. Changing conditions sometimes require
new rules or new Interpretations, In follow-
ing this suggestion, we have to make sure
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that we do not make rules that permit un-
thought-through action to damage the gen-
eral welfare.

5. The legal conclusion reached by my dis-
tinguished assoclate, Senator VANDENBERG,
no one can find fault with; and no one
can find fault with the difference in opinion
of the Members of this Senate. The logic
or motivation or the activating factor in one
mind may be dissimilar from the logie, the
motive, or the activation in another human
mind.

6. The important thing is that we main-
tain an adequate check and balance in Gov-
ernment and in each division of Govern-
ment. The Senafe itself must make sure
that its rules operate equitably, but, above
all, that such rules operate to the public
welfare.

7. Therefore, rule XXII should be changed
In accordance with Senate Resolution 15,
which is ready for actlon, but I would amend
this resolution so that there would be not
only a proviso that when two-thirds of the
Senate vote for closing of debate, it shall be
applicable to all measures, motions, and legie-
lative actions of the Senate but a provision
that such resclution does not apply to the
Senate rule. In such a case the right to
filibuster shall be retained.

8. Now, what does this mean? It means
that when and if two-thirds of the Benate
have reached the conclusion on any such
measure, motion, ete., that the debate should
be closed, that a epeedy vote on the measure
will be had. It means further that if there
should be an attempt at any time by less
than two-thirds to close debate, that the
rest of the Senators who will not have
voted for closing debate, will not be shut
off from continuing the same. It means
also that if there should be an attempt at
any time to change rule XXII from two-
thirds to a greater or lesser number, that
cloture can never be effective.

9. I feel this is a reasonable approach to
this situation. The Senate must not strangle
itself so that It becomes ineffective, neither
must it strangle the rights of the minority.
Rather, it must make sure that the rights
of the majority and the rights of the minor-
ity are maintained. The principal purpose
of the Senate is in the field of legislation.
This does not mean simply passing meas-
ures—it means not passing faulty proposed
legislation, as well as passing constructive
laws.

10. It also means-that the Senate is a forum
for reason and logic where men of different
economie, social, political, religious, racial,
and geographic backgrounds will have ample
opportunity to reason things out and meet
on some constructive compromise basis. It
means also that men with this diversity
of background will have an opportunity to
operate as a check and balance on each other
80 that neither excess nor stalemate will be
the rule of this body, It means also that
here is the forum for the clarification of is-
sues, so that the people will not be confused
with a lot of irrelevant matters, and that
ample opportunity will be given for the clari-
fication of every significant measure or issue
pending in the Senate.

Mr. LUCAS obtained the floor.

Mr, BALDWIN. Mr. President, would
the distinguished majority leader be
willing to answer a question?

Mr. LUCAS. 1 yield for a question.

Mr. BALDWIN. I noticed from his re-
marks that the majority leader laid great
stress upon the fact that the Republican
Party was pledged fo a civil-rights pro-
gram in its platform, and he appeals for
Republican support. The Republican
Party has no mandate in this election in
any way, shape, or manner. I call atten-
tion to the fact that we have been re-
minded of that not once, but many, many
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times. The question which I wish to ask
the majority leader is this: Does he in-
tend to go forward now and debate the
question of the change in the rules until
we have a decision on it, or is he of &
mind to lay it aside and take up some-
thing else?

Mr. MYERS. Mr, President, will the
Senator yield?

Mr, LUCAS. I do not believe that I
have to give the Senator from Connecti-
cut a quick answer on that gquestion.
‘We are going to meet tomorrow at noon.
That ought to be satisfactory. If the
Senator from Connecticut would like to
meet a little earlier, I can accommodate
him in ths# respect. I think when I get
around to it I shall probably make a mo-
tion to take a recess until tomorrow at
nooin, as we have been doing.

Mr. CHAVEZ. Mr. President——

Mr. LUCAS. I do not think the Sen-
ator from Connecticut is critical. I hope
he is not eritical.

Mr. BALDWIN, Let me say to my dis-
tinguished friend that I am not critical.
2 l;ave supported his position through-
out.

Mr. LUCAS,
much.

Mr. BALDWIN. I have done so with
the utmost sincerity. I have supported
the ruling of the Chair in two votes. I
have announced my intention, as have
many other' Republican Members, of
supporting the change in the rules. I
may say to my distinguished friend that
many other Republican Members have
taken the position that if they had an
opportunity to do so they would vote to
amend the rule. That is the position of
the distinguished Senator from Michi-
gan [Mr. VaNDENBERG], and he made it
crystal clear,

I merely wish to make this observa-
tion to my friend: In my mind there will
be a feeling that there is an utter lack
of sincerity in his position unless he now
manifests his intention, or tomorrow
manifests his intention, to go through
with this matter until we come to a vote,
if it takes night sessions all next week
and the week following. That is my
purpose in asking the question. I should
like to know if we are going through with
this thing to the end, because many of
us have taken a very sincere and posi-
tive stand, and we want to see the ques-
tion settled.

Mr. MYERS. Mr. President, will the
Senator yield?

Mr. LUCAS. Mr. President, I can only
say to my distinguished friend that I
think he will agree with me that up to
this point the Senator from Illinois, as
majority leader, has done about every-
thing that could be done within reason.
We have this decision. Twenty-three Re-
publicans voted against us. Had we had
those 23 Republicans with us, we would
now be much further along than we are.

Mr. BALDWIN. Mr. President, may I
interrupt my friend a moment to say——

Mr. LUCAS. Just a moment——

The VICE PRESIDENT. Under the
rule, the Senator can yield only for a
question, not for a statement.

Mr. LUCAS., I am speaking,
President.

I appreciate it very

Mr.
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The VICE PRESIDENT. The Sena-
tor does not have to yield; but if he
yields, he can yield only for a question.

Mr. LUCAS. Mr. President, have I
the floor?

The VICE PRESIDENT. The Senator
from Illinois has the floor.

Mr . LUCAS. I thank the Presiding
Officer.

I do not know what my strategy is
going to be. I do not believe that a
good leader ever takes all the responsi-
bility. I think a good leader is one who
is led by his people. I intend to consult
with a number of my friends on this side
of the aisle. The Senator from Con-
necticut is very anxious, as I notice my
distinguished friend the minority leader
is, to get into the REcorp the statement
that he wants all-night sessions. All the
minority leader had to do was simply to
vote with us.

Mr. WHERRY. Mr. President, my
name has been mentioned. I ask the
Senator to yield at this point.

Mr. HICKENLOOFER. Mr, President,
will the Senator yield?

The VICE PRESIDENT. Does the
Senator yield, and if so, to whom?

Mr. LUCAS. I have not yet finished
my statement,

Mr. HICKENLOOPER. Mr. President,
will the Senator from Illinois yield to me?
I yielded to him a while ago.

The VICE PRESIDENT. The Senator
from Illinois has not yielded, and cannot
be interrupted. If he yields, he can yield
only for a question.

Mr. LUCAS. Please give me a chance,
We were defeated on the last vote. I do
not yet know exactly what we are going
to do, but we are going to control the
situation on this side of the aisle. If
we make a move in the direction sug-
gested by the Senator from Connecticut,
I know that he will be with us day and
night, for weeks and months, if neces-
sary. I know that he will bring a cot
here—

Mr. BALDWIN. Mr. President——

Mr. HICKENLOOPER. Mr. Presi-
dent—

Mr. BALDWIN. Mr. President, will
the Senator yield for just one more
question?

Mr. LUCAS. I know that the Senator
from Connecticut will bring his cot here
and sleep for weeks and weeks in order
to break up the filibuster.

Mr. HICKENLOOPER. Mr. President,
I shall not speak for weeks. I merely
want the Senator to yield to me for a

question,

Mr. LUCAS. I yield.

Mr. HICKENLOOPER. I am de-
lighted.

Mr. LUCAS. 1 yield for a question. I
do not yield for a speech. I want to get
the Senate away from here. The news-
papermen are becoming tired.

Mr. HICKENLOOPER. I ask the Sen-
ator if his doubt about his future pro-
cedure is as firmly founded as was his
question to me a while ago as to why I
signed the cloture petition——

Mr. LUCAS. There is utterly no com-
parison between the two.

Mr. HICKENLOOPER. I am glad the
Senator so anticipated me that he could
answer the question before I finished
asking it.
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Mr. LUCAS. I am surprised that the
Senator would ask such a question at this
point.

Mr. BALDWIN. Mr. President, will the
Senator yield?

Mr, MYERS addressed the Chair.

Mr. LUCAS. 1 yield to the Senator
from Pennsylvania.

Mr. MYERS. Mr. President, I am sure
the majority leader realizes that our sin-
cerity has been questioned.

Mr. LUCAS. Oh, yes; I know that.

The VICE PRESIDENT. The Chair
rules that the Senator from Pennsyl-
vania cannot interrupt the Senator from
Illinois to make a statement. He can
only ask a question.

Mr. Mr. President, does the
Senator from Illinois recognize that many
on the other side of the aisle have ques-
tioned our sincerity in this whole debate?

Mr. LUCAS. They certainly have, by
implication. [Laughter.]1

Mr. MYERS. Does the Senator from
Illinois recall that on yesterday a ques-
tion was addressed to me by the Senator
from New York, during the course of
which he stated that the Republican
Party at its convention in Philadelphia
voted unanimously for a civil-rights
plank?

Mr.LUCAS. The Senator is eminently
correct.

Mr. MYERS. And does the Senator
from Illinois believe that the vote which
was just had is the only vote we may
have on civil-rights legislation?

Mr, LUCAS. I think there is a very
good possibility that it is the only vote
we may have.

Mr. MYERS. Does the Senator from
Illinois know that 23 Republicans voted
to override the Chair on that vote? I
would say, then, Mr. President——

The VICE PRESIDENT. The Senator
cannot make a speech; he can only ask
a question.

Mr. MYERS. Does not the majority
leader then think that that is the test
of one’s sincerity?

Mr. LUCAS. I am not going to ques-
tion—

The VICE PRESIDENT. Does the
Senator from Illinois renew his motion
that the Senate take a recess until 12
o'clock tomorrow?

Mr. CHAVEZ., Mr, President——

Mr., LUCAS. I yield to the Senator
from New Mexico.

Mr, CHAVEZ. Does the Senator from
Illinois know how many of those who
have adherence to the policy of President
Truman voted against sustaining the
President of the Senate?

Mr. LUCAS. Quite a.few.

RECESS

Mr. BALDWIN. Mr. President, will
the Senator yield for a question?

Mr, LUCAS. Mr. President, I move
that the Senate stand in recess until 12
o’clock tomorrow.

The VICE PRESIDENT. The question
is (1);1 the motion of the Senator from Illi-
nois.

Mr. WHERRY, Mr. BALDWIN, Mr.
CHAVEZ, and other Senators asked for
the yeas and nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

MArcH 11

Mr. WHERRY. I announce that the
Senator from Pennsylvania [14r. MARTIN]
is absent by leave of the Senate, and
is paired with the Senator from New
Mexico [Mr. AnpErson]. If precsent and
voting, the Senator from Pennsylvania
[Mr. MarTIN] would vote “nay,” and the
Senator from New Mexico [Mr. ANDER-
soN] would vote “yea.”

The Senator from Kansas [14ir. REEp]
and the Senator from Wisconsin [Mr.
WiLEY] are detained on official business.

The Senator from Massachusetts [Mr.
SaLToNsTALL] and the Senator from Wis-
consin [Mr. McCarTHY] are necessarily
absent.

The Senator from New Hampshire
[Mr. ToeeY] and the Senator from Dela-
ware [Mr. WiLriams] are absent on offi-
cial business. If present and voting, the
Senator from New Hampshire [Mr.
Toeey] and the Senator from Delaware
[Mr. Wirrtams]l would vote “nay.”

The result was announced—yeas 46,
nays 38, as follows:

YEAS—46
Byrd Hunt Miller
Chapman Johnson, Colo. Murray
Connally Johnson, Tex. Myers
Douglas Johnston, 8. C. O'Conor
Downey Kefauver O'Mahoney
Eastland Kerr Pepper
Eaton Kilgore Robertson
Ellender Long Russell
Frear Lucas Sparkman
Fulbright MeCarran Stennlis
George McFarland Thomas, Okla
Green McGrath Thomas, Utah
Hayden McEellar Tydings
Hill McMahon ‘Withers
Hoey Magnuson
Holland Maybank

NAYS—38
Aiken Gurney Mundt
Baldwin Hendrickson Neely
Brewster Hickenlooper Schoeppel
Bricker Humphrey Smith, Maine
Bridges Ives Smith, N. J.
Butler Jenner Taft
Cain Kem Taylor
Capehart Enowland Thye
Chavez Langer Vandenberg
Cordon Lodge Watkins
Donnell Malone Wherry
Ferguson Millikin Young
Flanders Morse

NOT VOTING—11

Anderson Martin Wagner
Gillette Reed Wiley
McCarthy Saltonstall Willlams
McClellan Tobey

So the motion was agreed to; and (at
10 o’clock and 42 minutes p. m.) the Sen-
ate took a recess until tomorrow, Satur-
day, March 12, 1949, at 12 o’clock
meridian.

HOUSE OF REPRESENTATIVES
Fripay, Marcu 11, 1949

The House met at 10 o’clock a. m,, and
was called to order by the Speaker pro
tempore, Mr. McCORMACK.

The Chaplain, Rev. James Shera
Montgomery, D. D., offered the following
prayer:

Thou who art the good Shepherd, who
leads us into pastures of love by the still
waters of restful quietness, waken in our
waiting souls the peace of those who put
their trust in Thee, who can live and
serve in the midst of difficult problems.

For the facing of this hour give us a
gearching light that we may step fear-
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